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GENERAL PROVISIONS : 281.210

(b) The date of the instrument.

(¢c) The name or character of the instrument proved or acknowledged.

(d) The names of each of the parties thereto, as grantor, grantee or
otherwise.
During business hours, the record shall be open to public inspection without fee or
reward,

2. Any person mentioned in subsection 1 who refuses or neglects to comply
with the requirements of this section shall:

{a) Be punished by a fine of not more than $500; and

(b) Be liable on his official bond in damages to any person injured by such re-
fusal or neglect to the extent of the injury sustained by reason of the refusal or ne-
glect mentioned in this subsection.

[1:32:1869; B § 315; BH § 2062; C § 2730; RL § 1098; NCL § 1559] +
[2:32:1869; B § 316; BH § 2663; C § 2731; RL § 1099; NCL § I560}]—(NRS A
1967, 548)

WEST PUBLISHING CO. WESTLAW Topic No. 12.
Acknowledgment <= 34. C.1.5. Acknowledgment § 68,

NRS 281.190 Unlawful withholding or destruction of records; penalties.

1. If an officer whose office is abolished by law, or who, after the expiration of
the term for which he is appointed or elected, or after he has resigned, or when le-
gally removed from office, willfully or unlawfully withholds or detains from his suc-
cessor, or other person entitled thereto by law, the records, papers, documents or
other writings pertaining or belonging to his office, or mutilates, destroys or takes
away any such writing, the person so offending is guilty of a category D felony and
shall be punished as provided in NRS 193.130.

2. The provisions of this section apply to any person who has the records,
documents, papers or other writings in his possession, and willfully mutilates, with-
holds or detains them.

[63:108:1866; B § 2661; BH § 1698; C § 1844; RL § 2819; NCL § 4819]—(NRS
A 1979, 1464; 1995, 1264)

WEST PUBLISHING CO. WESTLAW Topic No. 326.
Records €= 22, C.1.S. Records §§ 73, 75, 76.

MISCELLANEOUS PROVISIONS AND
PROHIBITIONS

NRS 281.210 Officers of state, political subdivisien and University and
Community College System of Nevada prohibited from employing relatives;
exceptions; penalties. [ Effective through June 30, 2009.}

1. Except as otherwise provided in this section, it is unlawful for any person
acting as a school trustee, state, township, municipal or county officer, or as an em-
ploying authority of the University and Community College System of Nevada, any
school district or of the state, any town, city or county, or for any state or local board,
agency or comiission, elected or appomted to employ in any capacity on behalf of
the State of Nevada, or any county, township, municipality or school district thereof,
or the University and Community College System of Nevada, any relative of such a
person or of any member of such a board, agency or commission who is within the
third degree of consanguinity or affinity.

2. This section does not apply:
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(a) To school districts, when the teacher or other school employee is not related
to more than one of the trustees or person who is an employing authority by consan-
guinity or affinity and receives a unanimous vote of all members of the board of trus-
tees and approval by the state department of education.

(b) To school districts, when the teacher or other school employee has been
employed by an abolished school district or educational district, which constitutes a
part of the employing county school district, and the county school district for 4

years or more before April 1, 1957.

(¢) To the spouse of the warden of an institution or manager of a facility of the

department of corrections.

(d) To the spouse of the superintendent of the Caliente youth center.

(e) To relatives of blind officers and employees of the bureau of services to the
blind and visually impaired of the rehabilitation division of the department of em-
ployment, training and rehabilitation when those relatives are employed as automo-
bile drivers for those officers and employees.

(f) To relatives of a member of a town board of a town whose population is less

than 300.
3. Nothing in this section:

(a) Prevents any officer in this state, employed under a flat salary, from employ-
ing any suitable person to assist in any such employment, when the payment for the
service is met out of the personal money of the officer.

(b) Disqualifics any widow with a dependent as an employee of any officer or
board in this state, or any of its counties, townships, municipalities or school

districts.

4. A person employed contrary to the provisions of this section must not be

compensated for the employment.

5. Any person violating any provisions of this section Is guilty of a gross

misdemeanor.
[1:75:1925; A 1927, 43; 1935,

172; 1951, 22] + [2:75:1925; NCL § 4832 +

[3:75:1925; NCL § 4853} —(NRS A 19537, 704; 1960, 369; 1963, 1178; 1967, 549,
1969, 227: 1973, 363, 1406; 1975, 554; 1977, 870; 1989, 1958; 1993, 374, 1550;
1995, 579; 1997, 1171; 1999, 174; 2001 Special Session, 234)

ADMINISTRATIVE REGULATIONS.
Superviston of relatives prohibited, NAC
284.375-284.377

WEST PUBLISHING CO.
Officers and Public Employees ©= 27, 29, 30.
WESTLAW Topic No. 283.
C.].S. Officers and Public Employzses §8 13 to
35, 89, 90.

ATTORNEY GENERAL’S OPINIONS.

County commissioner may not appoint
relatives to work on state roads without full
board approval. Individual county commissioner
may not appoint relatives to work on state roads,
but if an appointment is made by the full board.
there is no violation of ch. 19, Stats. 1915 (cf. NRS
281.210). AGO 46 (12-29-1913)

Employment by county commissioners of
person within the prohibited degree of affinity
violates the statute. Employment by a board of
county commissioners of one who is related to any

(2001)

member of the board within the degree prohibited
by ch. 19. Stats. 1915 {cf. NRS 281.210). is a
violatfion of that statute. AGO 120 (6-1-1922).
cited, AGO 124 (6-26-1922)

No appointment of employee within the
prohibited degrees of affinity is allowed even if
the related board member votes against the
appointment. Wherever the power of appointment
subsists in a board, no valid appointment may be
made by that board of an employee within the
prohibited degrees of consunguinity or affinity.
even though that member of the board so related
did not voie or voted against the appointment. Ch.
19, Stats. [913 (cf. NRS 281.210). AGO 125
(6-26-1922)

County officer cannot employ relative as
deputy even though deputy is uncompensated.
County officer cannot employ a relative us a dep-
uty even though the deputy serves without com-
peasation. AGO 7 (1-23-1923)

281-38
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Employment of brother of hoard member is
prohibited. Employment by a state hoard of the
brother of a member of a board is a violation of ch.
75, Stats. 1925 (cf. NRS 281.210), which prohibits
employment of relatives within the third degree of
consanguinity or affinity. AGO 205 (6-8-1927)

Employment of cousin of wife of justice of
supreme court not prohibited. Employment of a
cousin of the wife of a justice of the supreme court
does not violate ch. 75, Stats. 1925 (cf. NRS
281.210) prohibiting employment of relatives
within the third degree of consanguinity or affinity
hecause a cousin is of the fourth degree. AGO 301
(3-12-1928) :

Employment by state commission of rela-
tives of member is prohibited even though
commission is uncompensated. Ch. 75, Stats.
1925 (cf. NRS 281.210), which prohibits employ-
ment of relatives within the third degree of con-
sanguinity or affinity, prohibits employment by a
state commission of such relatives of a member.
The fact that the members of a commission serve
without compensation is irrelevant. AGO 291 (1-5-
1928)

Continuzed employment of teacher by school
board when teacher marries member of board
is net prohibited. Ch. 75, Stats. 1925 (cf. NRS
281.21(0, does not prohibit continued employment
of a teacher by the school board when the teacher
ater marries the daoghter of a member of the
school beard, though the relatonship created is
within the prohibited degree of consanguinity or
affinity. AGO 47 (10-3-1929)

Statute has no application when teacher’s
employment is consummated by law. Ch. 151,
Stats. 1929, repealed by Stats. 1947, p. 21 (cf.
NRS 291.3196), antomatically reemploys a teacher
when the school board fails to notify the teacher as
provided. The nepotism law (see NRS 281.210)
has no application under these circumstances,
because employment is consummated by law.
AGO 384 (8-25-1930)

Relationship of wife to her husbhand’s
aunt’s hushand not within prohibited degree of
affinity. Relationship of a wife to her husband’s
aunt’s husband is not within the degree of consan-
guinity or affinity of NCL § 9862 (see NRS
281.210) which would prevent employment. AGO
79 (6-13-1932)

H teacher marries scheol trustee after con-
tracting with the school, she is not in vielation
of statute. If a feacher signs a contract with a
school board and subsequently, during the period
of the contract, marries one of the irusiees, her
contract 1s not in vielation of the pepotism law.
AGO 196 (12-5-1935)

Purpose of statate is to prevent patronage
by reason of relationship rather than merit.
Purpose of the nepotism law is to prevent em-
ployment by public officers and boards of relatives
within the degree of relationship prescribed by

1R1.10

statutes, and thus prohibit bestowal of patronage
by reason of the relationship rather than merit,
AGO 196 (12-5-1935)

Statute is disabling legislation that will not
be extended to relationships not enumerated.
Statutes similar in nature to NRS 281.210 have
been described as disabling legislation and as
being against the common right of the individual,
and, if they enumerate a disqualifying relationship,
they will not be extended to apply to others not
enumerated. AGO 196 (12-5-1935)

“Widow™ as used in statute has its ordinary
meaning. Use of the word “widow” in NCL §
4851 (cf. NRS 281.210) seems to be the ordinary
or general use of that word and includes only such
persons as are generally contemplated under that
word. The word “widow” generally means a
woman who has lost her husband by death and has
not taken another husband. AGO 353M (8-24-
1942)

County officer may appoint wife as deputy
if he pays her salary. County officer may appoint
his wife as a deputy so long as he pays her salary.
AGQO 363M (12-4-1942)

If successful bidder for county work is son-
in-law of commissioner, acceptance of bid
would viclate statute. If the successful bidder for
county work is the son-in-law of a county commis-
sioner, acceptance of the bid would be a violation
of the nepotism law. AGO 588 (3-16-1948)

Purpose of statute is to prevent patronage
of relatives regardless of gualifications. It seems
clear that the purpose of the nepotismn law is to
prevent the bestowal of patronage by public offi-
cers in employing their relatives regardless of the
qualifications of the employee. AGO 203 (9-10-
1952)

Employment of teacher who is wife of
school superintendent is not violation of statute.
Employment of a teacher who is the wife of the
schoal superintendent and works under his direc-
tion is employment by the board of trustees and
thus is not a violation of the nepotism law (NRS
281.210). AGO 367 (3-24-1958)

Wife cannot be assistant superintendent of
county hospital if husband is on board of trus-
tees, Wife cannot serve as an assistant superinten-
dent of the county hospital if her husband is a
member of the board of hospital trustees, notwith-
standing the husband refrains from official action
on matters affecting the wife’s employment or
salary. AGO 430 {12-3-1958)

Person emploved at time of election of his
relative to appointing authority may continue in
such employment. Under NRS 281.210, which
prohibits employment by the state or a political
subdivision of any person related within the third
degree of consanguinity or affinity to the appoint-
ing authority or as a member thereof, a person who
was employed at the time of the election of his
relative to the appointing authority may continue

N 1

2001 version of NRS -- NOT CURRENT LAW



2001 version of NRS -- NOT CURRENT LAW

281.210

GENERAL PROVISIONS

in such employment. AGO 178 (8-31-1960), cited,
CEO 99.06 (1-24-2000), AGQO 2001-28 (6-26-
2001)

Statute does not affect appointment fo
board of directors of power district. NRS
281.210, which prohibits officials of the State of
Nevada and enumerated political subdivisions, not
specifically naming the power or special districts,
from employing relatives, dees aot affect appoint-
ment to the board of directors of a power district,
because under former NRS 312.040), a district 1§
not a municipality, and the nepotism statute which
restricts freedom of employment should be strictly
construed. Maxim inclusio unius est exclusio alte-
rius applies. AGO 210 (3-13-1963)

Statute not applicable to contract between
county commissioners and county surveyors to
perform designated services. NRS 197.110 and
281.230, which prohibit personal interest or benefit
to a public officer from a public contract, and NRS
281.210, which prohibits employment of relatives
by public officers, de not apply to a contract be-
tween county comnunisstoners and a county sur-
veyor to perform designated services for a county,
because such contract is authorized by NRS
255.060. AGO 215 (4-12-1963)

Statute applies to department head of state
institution. NRS 281.210, prohibiting employment
of relatives within the third degree of consaaguia-
ity, applies to the department head of a state insti-
tution or organization to whom the power to hire
and fire has been delegated by a superior officer,
even though the ultimate power rests with the
superior. AGQ 636 (4-9-1970), cited, AGO 2000-
26 (11-1-2000)

Under statute, individual within enumer-
ated class cannot employ or recommend for
employment relative within prohibited degree
of affinity. Under NRS 28{.210, an individual
within a class enumerated in statute cannot em-
ploy, reemploy or recommend for employment a
relative within the third degree of consanguinity or
affinity to himself or other individual within the
same enumerated class if such an individual has
effective hiring power, regardless of where the
ultimate hiring power lies. AGO 147 (10-1-1973)

Board of general improvement district is
subject to statute. The board of a general im-
provement district (see NRS ch, 318) is subject to
the provisions of NRS 281.210 prohibiting the
employment of relatives of board members. Board
cannot insulate itself from operation of the statute
by hiring an employee who would then hire all
other empleyees for the district. AGO 79-B (4-23-
1979), cited, AGO 2000-26 (11-1-2000)

Antinepotism law prohibits planning direc-
tor of county from hiring daughter of county
manager. The provisions of NRS 281.210 prohibit
the hiring of persons who are within the third
degree of consanguinity or affinity from certain
other persons and authorities who are entrusted
with the power to hire. Where a county manager
had hired a planning director to supervise the
ptanning department of the county and had dele-
gated hiring authority to the plaaning director, the
fact that the county manager remained an employ-
ing authority for the purposes of NRS 281.210 and
possessed continuing controt over the planning
director meant that the county manager was not
insulated against the prohibition set forth in NRS
281.210. Thus, NRS 281.210 prohibited the plan-
ning director from hiring the daughter of the
county managzr, notwithstanding the fact that the
county manager had delegated hiring authority to
the planning director. AGO 2000-26 (11-1-2000}

School district board of trustees not prohib-
ited from appointing to the board a person who
is related within the third degree of consanguin-
ity or affinity to an existing school district em-
ployee. The underlying purpose of anti-nepotism
statutes is to prevent the evil of selecting public
employees on the basis of kinship rather than
merit. In keeping with this purpose, NRS 281.210
prohibits the initial hiring of a person within the
prohibited degree of consanguinity or affinity but
does not prohibit the continued employment of an
already-hired employee. Thus, NRS 281.210 does
not prohibit the board of trustees of a county
school district from appointing to the board an
individual who is related within the third degree of
consanguinity or affinity to an existing schoal
district employee. AGO 2001-28 (9-26-2001)

COMMISSION ON ETHICS OPINIONS.

Section not applicable where employment
of relative of member of utility district board
preceded member’s election. Whare a member of
the board of a utility district who alsc serves as an
officer of the district is responsible, when the
president of the district is unavailable, for super-
vising the job performance and responsibilities of a
relative who 1s an employes of the district, the
commission on ethics found that NRS 281.210 was
not applicable because the relative had been em-
ployed by the district beforg the member was
elected to the board, Abstract, CEQ 99-06 (1-24-
2000}

NRS 281.210 Officers of state, political subdivision and University and
Community College System of Nevada prohibited from employing relatives;
exceptions; penalties. [Effective July I, 2009.]

1. Except as otherwise provided in this section, it is unlawful for any person
acting as a school trustee, state, township, municipal or county officer, or as an em-

(2002 R
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ploying authority of the University and Community College System of Nevada, any
school district or of the state, any towin, city or county, of for any state or local board,
agency Of COmImission, elected or appointed, to employ in any capacity on behalf of
the State of Nevada, or any county. township, municipality or school district thereof,
or the University and Community College System of Nevada, any relative of such a
person or of any member of such a board, agency or commission who is within the
third degree of consanguinity or affinity.

2. This section does not apply:

(a) To school districts, when the teacher or other school employee 18 not related
1o more than one of the trustecs Or person who is an employing authority by
consanguinity or affinity and receives a unanimous vote of all members of the board
of trustees and approval by the state department of education.

(b) To school districts, when the teacher or other school employee has been cm-
ployed by an aholished school district or educational district, which constitutes a part
of the employing county <chool district, and the county school district for 4 years or
more before April 1, 1957.

(¢) To the spouse of the warden of an institution or manager of a facility of the
department of corrections.

(d) To the spouse of the superintendent of the Caliente youth center.

(e) To relauves of blind officers and employees of the bureau of services to the
blind and visually impaired of the rehabilitation division of the department of
employment, training and rehabilitation when those relatives are employed as auto-
mobile drivers for those officers and employees.

3. Nothing in this section:

(a) Prevents any officer in this state, employed under a flat salary, from employ-
ing any suitable person 1o assist in any such employment, when the payment for the
service is met out of the personal money of the officer.

(b) Disqualifies any widow with a dependent as an employee of any officer or
hoard in this state, or any of its counties, townships, municipalities or school
districts.

4, A person employed contrary 10 the provisions of this section must not be
compensated for the employment.

5. Any person violating any provisions of this section is guilty of a gross
misdemeanor.

[1:75:1925; A 1927, 43; 1935, 172; 1951, 22] + [2:75:1925; NCL § 4852] +
[3:75:1925; NCL § 4853}—(NRS A 1957, 704; 1960, 369; 1963, 1178; 1967, 549;
1969, 227; 1973, 563, 1406; 1975, 554; 1977, 870; 1989, 1958; 1993, 374, 1550;
1995, 579; 1997, 1171; 1999, 174; 2001 Special Session, 234, 235, effective July 1,
2009)

NRS 281.221 Contracts in which state officer has interest prohibited; ex-
ceptions; penalties. .

1. Except as otherwise provided in this section, it is unlawful for any state offi-
cer who is not a member of the legislature to:

(a) Become a contractor under any contract or order for supplies or other kind of
contract authorized by or for the state or any of its departments, or the legislature or
either of its houses, or to be interested. directly or indirectly, as principal, in any kind
of contract so authorized.

(b) Be interested in any contract made by him or to be a purchaser or interested
in any purchase under a sale made by him in the discharge of his official duties.

2. " Any member of any board, commission or similar body who is engaged in

the profession, occupation oF business regulated by the board, commission or body

2a1 A AR T
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may supply or contract to supply, in the ordinary course of his business, goods, mate-
rials or services to any state or local agency, except the board or commission of
which he is a member, if he has not taken part in developing the contract plans or
specifications and he will not be personally involved in opening, considering or ac-
cepting offers.

3. A full- or part-time faculty member in the University and Community Col-
lege System of Nevada may bid on or enter into a contract with a governmental
agency, or may benefit financially or otherwise from a contract between a govern-
mental agency and a private entity, if the contract complies with the policies estab-
lished by the board of regents of the University of Nevada pursuant to NRS 396.253.

4. A state officer, other than an officer described in subsection 2 or 3, may bid
on or enter into a contract with a governmental agency if the contracting process is
controlled by rules of open competitive bidding, the sources of supply are limited, he
has not taken part in developing the contract plans or specifications and he will not
be personally involved in opening, considering or accepting offers.

5.  Any contract made in violation of this section may be declared void at the
instance of the state or of any other person interested in the contract except an officer
prohibited from making or being interested in the contract.

6. Any person violating this section is guilty of a gross misdemeanor and shall
forfeit his office.

(Added to NRS by 1977, 1109; A 1993, 2241; 1995, 689, 2001, 1627)

REVISER’S NOTE.

This section substantially reenacts former
NRS 281.220 and 281.235, which was repealed by
section 47 of chapter 540, Stats. 1973, in connec-
tion with new provisions later declared unconstitu-
tional (Dunphy v. Sheehan, 92 Nev. 239 (1976)).

ATTORNEY GENERAL’S OPINIONS.
Members of local employee-management
relations board appointed by governor are
subject to prohibitions of statute. Members of a
local government employee-management relations
board appointed by the governor pursuant to NRS
288.080 are nonlegislative state officers subject to

WEST PUBLISHING CO. L ;
. . o the prohibitions of NRS 281.221 against contract-
Officers and Public Employees &= 28, 110, ing or being interested as principalsbin any contract

121. : h -
. with the state or any of its agencies. AGO 218
WESTLAW Topic No. 283. (9-20-1977)

C.1.S. Officers and Public Employees §§ 34,
197 to 204, 255 to 259.

NRS 281.230 TUnlawful commissions, personal profit and compensation of
public officers and employees; penalties; payment of commission, profit or
compensation to public employer.

1. Except as otherwise provided in this section and NRS 218.603, the following
persons shall not, in any manner, directly or indirectly, receive any commission, per-
sonal profit or compensation of any kind resulting from any contract or other signifi-
cant transaction in which the employing state, county, municipality, townsth,
district or quasi-munictpal corporation is in any way directly interested or affected:

(a) State, county, municipal, district and township officers of the State of
Nevada;

(by Deputies and employees of state, county, municipal, district and township
officers; and

(c) Officers and employees of quasi-municipal corporations.

2. A member of any board, commission or similar body who is engaged in the
profession, occupation or business regulated by the board, commission or body may,
in the ordinary course of his business, bid on or enter into a contract with any gov-
ernmental agency, except the board or commission of which he is a member, if he
has not taken part in developing the contract plans or specifications and he will not
be personally involved in opening, considering or accepting offers.

(2002 R1 281-42
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3. A full- or part-time faculty member or employee of the University and
Community College Systemn of Nevada may bid on or enter into a contract with a
sovernmental agency, or may benefit financially or otherwise from a contract be-
tween a governmental agency and a private entity, 1f the contract complies with the
policies established by the board of regents of the University of Nevada pursuant to

NRS 396.255.

4. A public officer or employee, other than an officer or employee described 1n
subsection 2 or 3, may bid on or enter into a contract with a covernmental agency if
the contracting process is controlled by rules of open competitive bidding, the
sources of supply are limited, he has not 1aken part in developing the contract plans
or specifications and he will not be personally involved in opening, considering or

accepting offers.

5. A person who violates any of the provisions of this section shall be punished

as provided in NRS 197.230 and:

(a) Where the conumission, personal profit or compensation is $250 or more, for
a category D felony as provided in NRS 193.130.
(b) Where the commission, personal profit or compensation is less than $250, for

a misdemeanor.

6. A person who violates the provisions of this section shall pay any commis-
sion, personal profit or compensation resulting from the contract or transaction to the
employing state, county, municipality, township, district or quasi-nmunicipal corpora-

tion as restitution.

[1:107:1927; NCL § 4855] + [2:107:1927; NCL § 4856] + [3:107:1927; NCL §
48571—(NRS A 1957, 363; 1963, 477; 1965, 410; 1967, 550; 1975, 932; 1977,
1110; 1979, 1464; 1987, 1460; 1989, 1441; 1991, 1593; 1993, 2242; 1995, 689,

1264; 2001, 1628, 2287)

WEST PUBLISHING CO.
Officers and Public Emgployees <= 98.
WESTLAW Topic No. 283.
C.1.S. Officers and Public Employees §§ 224,
242.

ATTORNEY GENERAL’'S OPINIONS.

Justice of the peace cannot contract with
county commissioners for construction of a
building in his township. A justice of the peace
cannol enter into a contract with county commis-
sioners for the construction of a building within his
township. AGQ 329 {4-30-1954)

State planning board not prohibited from
contracting with the state boards of architec-
ture, professional engineers or coittractors for
professional service in public works as long as
no improper advantage is involved. The former
provisions of NRS 281.220 and NRS 281.230.
which prohibit public officers from entering ino or
having an interest in public contracts, do not pro-
hibit the state planning board from contracting
with individual members of the state board of
architecture, state board of regisiered professional
engineers or state contractors’ board for profes-
sional service in public works contracts where no
improper advantage is involved, because the pro-
hibition was not intended to place such persons,
who perform occasional gratuitous civil service. at
a disadvantage in their own field of endeavor.
AGO 253 (11-2-1961)

281-43

Statute and the nepotism law not applicable
1o a coniract between county comumissioners
and county surveyor to perform designated
services. NRS 197.3110 and 281.230, which pro-
hibit personal interest or benefit to a public officer
from a public contract, and NRS 281.210, which
prohibits employment of relatives by public offi-
cers, do not apply to a contract between county
commissioners and a county surveyor to perform
designated services for the county, because such a
contract is authorized by NRS 255.060. AGO 215
(4-12-1565)

Proposed contract between board of county
commissioners and business that is owned in
part by member of board: Board not prechuded
from approving contract; member of hoard
subject to discipline. Where a board of county
commissioners proposes 1o contract with a busi-
ness of which one of the members of the board is a
partial owner, the board would not be specifically
precluded from approving the contract, but the
hoard's approval of the contract would place the
member of the board whe is the partial owner of
the Business in violation of NRS 332.155, subject-
ing him to removal from office. In addition, if the
member of the board who is the partial owner of
the business enjoyed a profit or compensation
flowing from the contract, he would also be in
violation of NRS 281.230(1) and 281.505(1). AGO
2001-19 (7-5-2001)

(2002) R2
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COMMISSION ON ETHICS OPINIONS.
Substitute teacher prohibited from simul-
taneously holding a position as a schooel district
frustee. The commission cn ethics opined that
NRS 281.230, which is designed to keep public
and private interests separate so that there is no
question, hint or temptation for a public officer to
compromise his public duty to benefit his private
interests, prohibits a substitute teacher for a school
district from simultaneously holdiag the position
of trustee of the schoo! district because, as a school
hoard trustee, the teacher would be in the position
to control the funds allocated for the substitute
teacher program for the schoo! district and would
thereby have the opportunity and means to beaefit
himself financially, which would create the ap-
pearance of impropriety. Therefore, the commis-
sion stated that the teacher must resign his
employment with the school district or not accept a
seat on the school board. Abstract, CEQ 98-71 (1-
3-2000;, cited, Abstract, CEO 02-01 {3-21-2002}

Member of city council prohibited from
serving as compensated executive director of
nonprofit redevelopment corporation that re-
ceives funding from city. The commission en
ethics found that it would be a viglation of NRS
281.230 for a current member of a city council to
serve simultaneously as the compensated executive
director of a nonprofit redevelopment corporation
if any of the funding of the nonprofit corporation
came directly or indirectly from the city because:
(1) NRS 281.230 clearly states that public officers
cannot be directly or indirectly compensated from
any transaction in which the employing govern-
mental entity is interested and affected; and (2) the
redevelopment of matural resources is an issue
regarding which the city would have an interest
because the issue directly relates to the redevelop-
ment project in the master plan of the city, How-
ever, the commission stated that NRS 281.230
would not prohibit the public officer from serving
as the executive director of the nonprofit corpora-
tion if he was not compensated by the corporation.
Abstract, CEO 99-09 (1-24-2000)

Solicitation of computer sales contracts by
member of city council from clients in private
sector allowed. The commission on ethics opined
that NRS 281.230 did not prohibit a2 member of a
city council from working as a sales representative
on a commisston basis for a business that sells
computer equipment and services as loag as the
member only solicited sales contracts from clients
in the private sector and did not solicit contracts
from any city, county or other local governmental
entity. Abstract, CEQ 99-10 (1-24-2000)

Employment of member of city council by
company that transacts de minimus amount of
business with city alowed. Where a member of a
city council is employed by a company that trans-
acts approximately 2/10 of | percent of its business
with the city, the commission en ethics found that,
based on the de minimus nature of the transactions,
the member was not directly or indirectly being
compeusated by the business transactions betwean
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the city and the company as prohibited by NRS
281.230 and that her continued employment with
the company would not viclate NRS 281.230 as
long as: (1) the amount of business that the com-
pany transacts with the city remains de minimus;
and (2) the member does not have any control over
the purchasing decisions by the city or the selling
decisions by the company. Abstract, CEQ 99-13
(1-29-2000)

Employee of state dairy commission. may
operate part-time business providing services to
special fuel users. The commission on ethics
found that a public employes who is employed by
the state dairy commission as an area supervisor
would not violate any ethical provision by opening
a smail part-time business out of his home that
would provide services w special fuel users inside
and outside Nevada but would not provide such
services to any person or business related to the
dairy industry. (See NRS 281.230 and 281.481.) In
re French, CEQ 99-22 (1-29-20003

County commissioner may bid on contracts
regarding which the county is not interested or
affected. Where a member of a rural board of
county commissioners who is the president and
owner of a “widget” company desires to bid on
certain contracts offered by the county commission
of which he is a member, the county regional
transportation  commission and other political
subdivisions of the county, the commission on
ethics opined that the member is not prohibited
from bidding on contracts offered by governmental
entities outside of the county or on projects offered
by the state as long as the county would not be in
any way interested or affected, directly or indi-
rectly by those contracts. (See NRS 281.230 and
281.503.) Abstract. CEQ 99-27 (5-8-2000)

Coatracts with a county on which a county
commissioner may bid. Where a member of a
rural board of county commissioners who is the
president and owner of a “widget” company de-
sices to bid on certain contracts offersd by the
county comrussion of which he is a member, the
county regional transportation commission and
other political subdivisions of the county,
the commission on ethics stated that the commis-
sioner may bid on contracts for supplying “type C
widgets” in the county because: (1) the. bidding
process was open and competitive; (2) the com-
missioner would not be involved in opening, con-
stdering  or accepting the offers; (3 the
commissioner would not be involved in developing
contract plans and specifications; and (4) the
sources of supply for “type C widgets™ were lim-
ited because the commissioner’s company operates
the only manufacturing plan: in a 30-mile radius
that makes “type C widgets.” However, because
there is local competition for manufacturing “type
B widgets” and therefore the sources of supply for
“type B widgets™ are not limited, the commissioner
may not bid on contracts with the county for sup-
plying thuse “widgets” unless the commissioner’s
company is supplying a particular grade of “wid-
gets™ that Is limited in availabitity and the design
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specifications in the request for proposals is not
1ailored to fit the needs of the commissioner’s
company. The commissioner may bid on contracts
with the county for “widgels” for which the
sources of supply are not limited only if the com-
missioner has removed himself completely from
the operations of the company and does not receive
any direct or 1ndirect compensation from the com-
pany. (See NRS 281,230 and 281.505) Abstract,
CEQ 99-27 (5-8-2060)

Ownership of indoor shooting range by
county sheriff. Where the county sheriff is one of
the owners of a closely beld corporation that oper-
ates an indoor shooting range and training facility
in the county and, as sheriff, has the ability 1o
determine the annual qualifications for his deputies
regarding firearms training, the commission on
ethics opined that 1o comply with NRS 281 230 the
cheriff musi not: (1} solicit contracts from faw
enforcement agencies for the use of his shooting
range; (2) have any involvement in responding 10
or opening or accepting bids submitted by law
enforcement agencies for the use of the shooting
range; and {3) profit from any activities, whether
service or supplies, with the county shenff's de-
partment. In e Harris, CEO 99-32 (12-6-1999),
cited, In re Harris, CEO 99-64 (6-15-2000)

Board may select a bid from a trustee’s
empioyer pursuant 1o statutory exception.
Where a member of a board of trustees of a district
is empioyed as the sole representative for the local
branch office of an investment firm and the in-
vestment firm is one of the candidates that submit-
ted a bid 1o underwnie a bond offering for the
district, the commission on ethics opined that NRS
281230 and 281.305 did not prohibit the board
from selecting the bid from the trustee’s employer
hecause the contraciing process was controlled by
the rules of open competitive bicding, the sources
of supply were limited. the trustee refrained from
participation in contract plans or specifications and
the trusiee abstained from opening, considering of
accepting offers. The commission noted that: (1)
the board made significant efforts 10 avoid solicit-
ing the trustee’s assistance with the hond issuance
process; (2) at each siep of the hond issuance proc-
ess the trustee sought advice from the bond coun-
sel 10 ensure there was no conflict of interest or
appearance of impropriety; and (3) there was no
‘ovidence that the member or anyone else on the
board attempted 1o tailor the requirements of the
proposal to benefit the member or his employer
hecause the specifications of the request for pro-
posals had been made with the advice of bond
counsel and the financial consuliant with whom
neither the member nor his emplover had had
previous dealings. Abstracts, CEQ 99-34, 99-35
(2-24-2000)

Statule establishes an objective standard of
conduct. Noting that NRS 281.230 addresses
sitpations broader than the obvious one where a
public officer artempts to enter intp a contract
directly with his or her employing governmental
entity, the commission stated that the apparent
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intent of NRS 281.230 was to prevent public offi-
cers and employees from becoming involved in
situations generating conflicts between public and
private interests so as o preserve and enhance
impartiatity of public officers and employees and
faith in the integrity of government. The Ccomuimis-
sion explained that a conflict of interest is a situa-
tion requiring a public officer to serve two masters,
which presents a potential, rather than an actuality,
of wrongdoing and, because the focus of ethics
laws is 1o avoid even the potential danger of
wrongdoing, the ethics laws identfy certain types
of conflicis of interest and prohibit conduct by
public officials that would allow these conflicts to
occur. The commission stated that NRS 281.230
does not specify that for a violation to occur there
must be actual corruption or that there be any
actual loss suffered by the public entity as a result
of the public officer’s conflict of interest. Rather,
the danger is presumed to exist even if the public
officer actually performs bona fide services for his
outside income. Thus, the commission interpreted
NRS 281.230 as establishing an objective standard
of conduct: if a public officer or employee fails 10
meet that objective standard, the office or em-
ployee victates the statute, regardless of subjective
intent, The commission reiterated that the statute is
more concerned with what might have happened in
a given situation than with what actually happened
and it attempts to prevent honest government
agents from succumbing to temptation by making
it illegal for them to enter into relationships that
are fraught with temptation. In light of the legisla-
tive intent behind NRS 281.230 and its broad
proscriptive language, the commission stated that
it was reasonable to conclude that the Nevada
jegislature intended 10 establish a rigid rule of
conduct for Nevada's public officers and that the
clatute must be applied without discrimination to
all public officers in Nevada, whether the officers
are located in a large or small city or county. Ab-
cract, CEO 99-57 (5-19-2000), cited, In re
Dressler, CEO 00-12 (10-6-2000), Abstract, CEO
01-14 (6-29-2001), Abstract, CEO 02-01 (3-21-
2002)

Flected city official employed by a non-
profit corporation must resign from the board
of a publicly funded corporation. Where a public
officer served as: (1) an elected city official for
which he receives a salary and benefits; (2) a rep-
sesentative of the city on the board of a public
corporation which was formed through a coopera-
live agreement among and funded by state and
local governmental entities and the focal chamber
of commerce and which makes decisions regarding
local economic diversification issues; and (3) an
independent contracior employed for a fixed
menthly amount as a marketing director to perform
fundraising activities by a privately funded non-
profit corperation formed to encourage £Cconomic
development in the city, the commission on ethics
opined that these three simultaneous positions gave
rise 10 the potential for the types of conflicts of
interests that the Nevada Fthics in Government
Law was enacted to prevent. The commission
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found that a potential conflict of interest is impli-
cated where the businesses from whom: the public
officer had solicited funds for his employer, the
nonprofit corporation, have business before the
city and necessarily the public officer. In addition,
the commission stated that the city, which is the
public officer’s employing governmental entity, is
arguably affected by the public officer’s contract
under which he receives compensation from the
nonprofit corporation for soliciting funds from the
private sector 1o encourags local economic devel-
opment, even if the city is affected in a very posi-
tive way. To comply with NRS 281.230. the
commission required the public officer to relin-
quish his seat on the public corporation immedi-
ately to remove some of the appearance of
impropriety and, if the circumstances change in the
future such that money flows directly or indirectly
from or through the public corporation to the pri-
vate corporation, the commission stated that the
public officer must either resign as an elected city
official or resign from his position with the non-
profit corporation. Abstract, CEQ 99-57 {5-19-
2000)

Transaction between county sherift’s office
and county sheriff’s retail firearms business
violated statute. Where a county sheriff and his
wife own a retail firearms business from which the
county sheriff’s office purchased certain WEapons
and the sheriff was not tnvolved in the bidding
process for purchasing the weapons and errone-
ously assumed that the county sheriff’s office had
received three bids before purchasing the weapons
from the sheriff’s business, the commission on
ethics opined that the sheriff violated NRS 281.230
because the transaction resulted in a profit of $4.51
to the sheriff’s business. In re Harris, CEQ 99-64
{6-15-2000)

Statute does not prohibit activity that pro-
vides public benefit and does not offend other
more specific relevant statutes. In enacting NRS
281.230, the commission on ethics found that the
legislature did not intend to prohibit private activ-
ity by public officers and public employees which
is of a separate nature from their public responsi-
bilities and which: (1) provides a public benefit
such as the training of apprentices; and (2) does
not otherwise offend more specific relevant star-
utes. In re Daniels, DiBlasi and Troup, CEQ 00-27,
00-28, 00-29 (3-28-2000)

Public officer of local government could
violate statute if he participates as equity
member in company that provides services for
program for certain employees of local govern-
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ment. Where an slected public officer of a local
government wishes to participate as a fifty percent
equity member in a limited-liability company that
would provide services to manage a program for
temporary, part-time and seasonal employees of
the local governmen:, the commission on ethics
opined that the public officer could potentially
violate NRS 281.230 if the company contracts with
the local government to provide and receive a fee
for providing services to manage such a program
because the public officer, as an equity member of
the company, would presumably be entitled to
receive a percentage of the company’s profits and
therefore would be receiving a personal profit or
compensation from a coutract in which the local
governrment was involved, Abstract, CEQ 01-16
{6-13-2001)

Simultaneous service as board member and
employee of department that board oversees
may create prohibited type of compensatory
relationship. Where: (1) a public officer who is a
member of a state board wishes to apply for a
position in a state department for which she holds
a valid license and meets the qualifications; and (2)
that state board appoints, evaluates and has the
power o reraove the administrator of the depart-
ment in which the public officer secks the position,
approves all personnel positions for that depart-
ment, propoeses that department’s annual budger
and has the power to revoke relevant licenses, the
commission on ethics opined that by serving as
both a member of the board and an employec of
the department. the public officer may create the
type of compensatery relationship prohibited by
NRS 281.230. Abstract, CEQ 62-01 {3-21-2002)

Contract between county sheriff’s pest
control business and county library not prohib-
ited. Where Mr. Harris, Sheriff of Elko County,
owns one of two pest control businesses in Elko
County and his business entered intc a contract
with the Elko County Library, the Commission on
Ethics found thar Sheriff Harris did not violate
NRS 281.230 or 281.505 because: (1) although
competitive bidding was not required for awarding
the contract, Elko County was authorized by NRS
332.035 1o enter into the conwract without adverts-
ing for bids; {2) the sources of supply in Elko
County for pest control services was limited; and
(3) there was no evidence that Sheriff Harris took
part in developing the contruct plans or specifica-
tions for the Elko County Library regarding its pest
control requirements or that he solicited pest con-
trol business from Elke County. In re Harris, CEQ
02-08 (8-135-2002)

Employment of certain former public officers and employees

by regulated businesses prohibited; determination by conunission on ethics.

1. A public utility or parent organization or subsidiary of a public utility shall
not employ a former member of the public utilities commission of Nevada for | year
after the termination of his service on the commission.
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2. A person who holds a license issued pursuant to chapter 463 or 464 of NRS
or who is required to register with the Nevada gaming commission pursuant to chap-
ter 463 of NRS shall not employ a former member of the state gaming control board
or the Nevada gaming commission for 1 year after the termination of the member’s
service on the board or commission.

3. 1In additon 1o the prohibitions set forth in subsections 1 and 2, a business or
industry whose activities are governed by regulations adopted by a department, divi-
sion or other agency of the executive branch of government shall not, except as oth-
erwise provided in subsection 4, employ a former public officer or employee of the
agency, except a clerical employee, for 1 year after the termination of his service or
peried of employment if:

(a) His principal duties included the formulation of policy contained in the regu-
Jations governing the business or industry;

(b) During the immediately preceding year he directly performed activities, or
controlled or influenced an audit, decision, investigation or other action, which s1g-
nificantly affected the business or industry which might, but for this section, employ
him; or

(c) As a result of his governmental service or employment, he possesses knowl-
edge of the trade secrets of a direct business competitor.

4. A public officer or employee may request the commission on ethics to apply
the relevant facts in his case to the provisions of subsection 3 and determine whether
relief from the strict application of the provisions is proper. If the commission on
ethics determines that relief from the strict application of the provisions of subsec-

tion 3 is not contrary to:
(a) The best interests of the public;

(b) The continued integrity of state government; and

(c) The code of ethical standards prescribed in NRS 281.481,
it may issue an opinion to that effect and grant such relief. The opinion of the com-
mission on ethics in such a case is subject to judicial review.

5. As used in this section, “regulation” has the meaning ascribed to it in

NRS 233B.038.

(Added 10 NRS by 1987, 570; A 1993, 2496; 1997, 1986; 2001, 2288)

REVISER’S NOTES.

Ch. 266, Siats. 1987, the source of this sec-
tion, contains the Tollewing provision not included
in NRS:

“The provisions of section 1 of this act [NRS
781.236] do not apply to the employment of a
person who is a member of the public service
commission: of Nevada, the state gaming control
board or the Nevada gaming commission on
July 1, 1987, or was a member before July 1, 1987,
unless on or after that date, that person is ap-
pointed to serve as a member of another commis-
sion or board for which subsequent employment is
restricted pursuant 1o section 1 of this act
[NRS 281.23617

Ch. 597, Stats, 1993, the source of subsection
3 of this section, contains the following provision
not included in NRS:

“The provisions of subsection 3 of [NRS
281.236] do not apply to the service or employ-
ment of a public officer or employee who is serv-
ing or is employed by an agency, division of
department of the executive branch of government

2R81.47

on July 12, 1993, or was such an officer or em-
ployee before July 12, 1993, unless on or after that
date, that person is appeinted to serve as an officer
or retained as an employee of another agency,
division or department of the executive branch of
government for which subsequent employment is
sestricted  pursuant  to  subsection 3 of
[NRS 281.236.1"

WEST PUBLISHING CO.
Gaming &= 4.
WESTLAW Topic No. 188,
C.).8. Gaming §§ 50, 82.

COMMISSION ON ETHICS OPINIONS,
Intent of special relief from strict applica-
tion of statutory cooling-off period. Noting that it
is common for people to work in governmental
positions and then leave for related employment in
the private sector, the commission on ethics stated
that such meves from the public to the private
sector may work to the benefit of the public be-
cause the private sector is enriched and made more
efficient and effective through the special knowl-
edge and understanding of former government
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employees. The commission opined that NRS
281.236(4) was intended to facilitate such benefi-
cial moves from public to private sectors as long as
the moves do not endanger either the public or
private sectors and as long as there is nothing
otherwise unethical in the way that the employ-
ment relationship occurred. Abstract, CEQ 93-61
(3-6-1996), cited, In re Sheldrew, CEO 00-44 (12-
19-2000)

Former public employee entitled to special
relief frem strict application of statutory
cooling-off period. Where a public employee
resigned from his position with a division of a state
department and accepted employment as an admin-
istrator at a school that conducts pre-licensing and
continuing education for obtaining and maintain-
ing a subject area license, which is an industry and
school of which the curriculum is regulared by his
former employer, the commission on ethics found
that the statutory cooling-off period in NRS
281.236(3) would prohibit the pubiic employce
from commencing his new employment for | year
following termination of his public employment
because his former job duties included the review,
monitoring and occasional approval of the faculty
and curriculum of regulated schools, including the
school with which he accepted the position of
administrator. However, the commission found
that the public employee’s employment was enti-
tled to special relief pursuant to NRS 281.236(4)
because: (1) his employment was not contrary to
the best interests of the public and the continued
integrity of state government because it did not
threaten the competitors of the school nor give the
schoo! an unfair advantage or knowledge; and (2)
there was no evidence that the public employee
violated the code of ethical standards prescribed in
NRS 281.481 in the manner in which he entered
into employment with the school because he did
not possess any special information otherwise
unavailtable publicly or did not use any influence
that he may have had as a result of his public em-
ployment to obtain the private employment. Ab-
stract, CEQ 93-61 (5-6-1996)

Acceptance of consulting work with start-
up company by former public employee allowed
during statutory cooling-off period. Where the
employment of a public employez in an uaclassi-
fied position with a state regulatory agency was
involuntarily terminated, the commission on ethics
opined that the statutory cooling-off period set
forth in NRS 281.236 did not prohibit the former
public employee from accepting consulting work
with a corporation which is a start-up company
interested in entering the local market in a rural
county and which is not within the jurisdiction of
the state regulatory agency becauss the former
public employee did not: (1) formulate policy
governirg the corporation or the industry regulated
by the agency nor was such policymaking included
in the former public employee’s principal duties at
the agency: (2) control or influance a decision,
investigation or other action that significantly
affected the corporation or the regulated industry;
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or {3 obtain knowledge of, or have access to, the
trade secrets of a direct business competitor of the
corporation. Abstract, CEO 99-31 (11-30-1999),
cited, In re Sheldrew, CEQ 00-44 (12-19-2000)

Employment of former public employee of
regulatory agency by regulated company al-
lowed. Where a former public employee of a state
regulatory agency desires te apply for employment
with a company that is regulated by the state regu-
fatory agency, the commission on ethics found that
the restraints of NRS 281.236 were not implicated
because, during his less than 4-month employment
with the agency, the former public employee did
not: (1) formulate policy to regulate that company
nor was such policymaking included in his princi-
pal duties and he did not represent the agency on
any matter; (2) directly pecform activities, or con-
trol or influence a decision, investigation or other
action, which significantly affected the company
or its industry; or {3) obtain knowledge of or have
dccess to, the trade secrets of a direct business
competitor or potential competitor of the company.
Abstract, CEQ 99-32 (11-30-1999), cited, In re
Sheldrew, CEO 00-44 (12-19-2000)

Statutory cooling-off period does not pre-
hibit employment of former public employee of
public utilities commission of Nevada by regu-
lated business. Where the employment of an
unclassified public employes of the public utilities
commission of Nevada was involuntarily termi-
nated, the commission on ethics opined that the
statutory cooling-off period set forth in NRS
281.236 did not prohibit the former public em-
ployee from secking employruent with businesses
regulated by the public utilities commission be-
cause the former public employee: (1) was never
involved in any capacity in the formulation of
policy contained in the reguiations governing the
utilities industry or in any decision-making activi-
ties or processes relating to policy; (2) did not
directly perform any activities, or control or influ-
ence an audit, decision, investigation or other
action which sigrificantly affected the industries or
businesses where he might be seeking employ-
ment: and (3} did not acquire or possess any busi-
ness trade secrets, proprietary information or
competitive intelligence of any business whose
activities are governed by the regulations adepted
by the public utilities commission, Moreover, even
if the former public employee's activities were
within the scope of NRS 281.236(3), the commis-
sion stated that it found good cause under NRS
281.236(4) to grant to the former public employee
reliel  from the strict application of NRS
281.236(3). In re Sircar, CEQ 00-23 (8-1-2000),
cited, In re Sheldrew, CEO 00-44 {12-19-2000)

Employment of former member of public
utilities commission of Nevada by clients in
utility industry. Where Ms. Shaldrew, who was a
member of the public utilities commission of
Nevada (PUCN), s employed by an out-of-state
law firm to provide ronlegal consulting services to
public and private sector chients invelved in the
utility industry, the commission on ethics found
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that NRS 281.236 would not prohibit her from
employment by clients that do not have business in
Nevada and are not regulated by the PUCN. Be-
cause her duties with the PUCN involved the for-
muiation of policy contained in regulations
governing the utility business or industry. the
commission opined that whether subsection 3 of
NRS 281.236 would prohibit Ms. Sheldrew from
being employed for one year after her date of
tenminatien with the PUCN by a client that does,
or may in the future, provide services regulated by
the PUCN or that is affiliated with a business
licensed by the PUCN and whether, pursuant 1o
subsection 4 of NRS 281.236, she would be ent-
tled to relief from the strict application of the pro-
hibition in subsection 3 of NRS 281.236 must be
determined on a case-by-case basis. depending on
the identity of the specific client and the specific
facts surrounding the services provided or pro-
posed to be provided or the nature of the affilaiion
to the business licensed by the PUCN. In re Shel-
drew, CEQ 00-44 {12-19-2000)

Intent of siatutory cooling-off period. One
coal of the legislature in enacting subsection 3 of
NRS 281.236 was to significantly reduce the temp-
tation for a public officer or employee 10 compro-
mise public duties in favor of possible employment
opportunities within the business or industry which
the public officer or employee regulated. Public
suspicions arise about the integrity of government
and the ethical standards of public officers and
employees if a regulator is permitied to accept
such employment immediately after concluding his
public service. In ve Sheldrew., CEO 00-44 (12-19-
2000)

Chapter does not prohibit former private-
sector employee from heing employed by board
that regolates his former employer. Where a
public officer who is a member of a regulatory
board was previously employed by a company that
is subject to regulation by the regutatory board and
the public officer specifically cversees a division
of the board that regulates the public officer’s
former employer, the commission on ethics stated
that aithough NRS ch. 281 prohibits certain
private-sector employment by a former public
employee. the chapter does not impose any prohi-
bition against a former private-sector employee
being employed in a public capacity by a state
agency that regulates the activities of the em-
plovee’s former privaie employer. (See NRS
281.236.) Abstract, CEQ 01-04 {6-4-2001)

Former member and chairman of state
board of agriculture not prehibited from ac-
cepting employment with state department of
agriculture. Where Mr. Connelley. who is a for-
mer member and chairman of the state board of
agriculture and a former cattle rancher, wishes to
accept an unclassified position as the administrator
of the division of livestock identification of the
state department of agriculture, which is the de-
partment which administers the board’s policy, the
commission on ethics opined that NRS 281.236
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did not prohibit such employment. Noting that
NRS 281.236 was designed to prevent a public
officer or emplovee from using his public position
1o obtain employment in the private sector, the
commission on ethics stated that: (1) neither NRS
ch. 281 nor the public policy behind the ethics in
covermment law prevents a person from serving on
a board for a period of time and then accepting
public employment: and (2) public employment of
a former board member who brings a depth of
background, experience, expertise and interest 1o
the position would actually benefit the public
jnterest, especially where the position has been
difficuls 1o fill. In re Connelley, CEQ 01-05 (3-27-
2001)

Statutory cooling-off period does not apply
to emplo¥ment of former public emplovee by
vendor of former public employer because
vendor’s activities were not regulated by that
employer. Where a former public employee of the
department of motor vehicles and public safety
(now the department of motor vehicles) was of-
fered employment by a vendor of the deparument
which supplied the department with computer
technology. equipment and service, the commis-
sion on ethics opined that NRS 281.236 did not
prohibit the former employee from accepting such
employment because the vendor’s activities are not
regulated by the depariment. In re Albin. CEO 01-
17 (6-20-2001)

Statutory cooling-off period does not apply
to certain public employment before effective
date of enactment of that period. Even if the
department of motor vehicles and public safety
(now the department of motor vehicles} regulated
the activities of a vendor that offered employment
1o a former public employee of the department, the
commission con ethics stated that the statutory
cooling-off period set forth in subsection 3 of NRS
281,236 would not apply 1o the former employee
because he was employed by the department be-
fore the effective date of that cooling-off period
and a grandfather clause in the bill that enacted
that cooling-off period specifically excluded from
the restrictions on employment in that provision
certain public employment before the effective
date of that cooling-off period. In re Albin, CEO
01-17 (6-20-2001)

Recent former member of Taxicab Author-
ity not prohibited from appearing before or
owning interest in company regulated by
Transportation Services Authority. Where Mr.
Jimmerson, who was the Chairman of and a mem-
ber of the Board of Directors of the Taxicab Au-
thority, wishes to represent clients before the
Transportation Services Authority, which regulates
limousine companies and other transportation
husinesses, and wishes to obtain an ownership
interest in a proposed limousine company within 1
year after the termination of his membership on the
TFaxicab Authority, the Commission on Ethics
opined that such representation or such an interest
by Mr. Jimmerson would not viclate NRS 281.236

20N RY

2001 version of NRS -- NOT CURRENT LAW



2001 version of NRS -- NOT CURRENT LAW

281.240

GENERAL PROVISIONS

because he was never a member of or served in a
staff capacity for the Transportation Services Au-
thority. In re Jimmerson, CEQ 02-10 (8-8-2002)

Statutory cooling-off period prohibits
member of Taxicab Authority from appearing
before or being employed by an entity regulated
by the Taxicab Authority for 1 year. Where Mr.
Yimmerson was the Chairman of and a member of

the Board of Directors of the Taxicab Authority,
the Commission on Ethics opined that NRS
281.236 would prohibit Mr. Jimmerson from being
employed by a business or industry regulated by
the Taxicab Authority and from appearing, in a .
private capacity, before the Taxicab Authority
until I year after the termination of his service as a
member of the Board of Directors of the Taxicab
Autherity. In re Jimmearson, CEO G2-10 {8-8-2002)

NRS 281.240 Grant of authority to discharge duties of public office unlaw-
ful; giving consideration for grant unlawful; penalties,

L. Every person holding or exercising any office under the laws or constitution
of this state, who shall, for any reward or gratuity paid, or agreed to be paid, grant to
another the right or authority to discharge any of the duties of such office (except his
lawful deputies), shall be punished by a fine not exceeding $5,000, and shall be re-

moved from office.

2. Every person who shall give, or make any agreement (o give, any reward or

gratuity in consideration of such grant or authority, shall be punished by a fine of not

more than $5,000.

[69:108:1866; B § 2667; BH § 1704; C § 1850; RL § 2822; NCL § 4822]-—(NRS

A 1967, 551)

WEST PUBLISHING CO.
Officers and Public Employees @== 164,

WESTLAW Topic No. 283,
C.J.S. Officers and Public Employees § 276.

NRS 281.250 Administration of oaths and affirmations by officers. Every
officer authorized to take testimony or to decide upon the evidence in any proceeding

shall have power to administer oaths or affirmations.
[Part 1911 CPA § 541; RL § 5483; NCL § 9030}

WEST PUBLISHING CO.
Oath &= 2,

NRS 281.260 Fees for returns prohibited;

penalty,

WESTLAW Topic No. 280.
C.1.S. Oaths and Affirmations § 4.

computation of mileage;

L. No officer shall be allowed to charge or receive any fee or compensation
whatever for the return written upon any summons, subpoena, writ of attachment,
execution, order of sale or other paper. Any officer violating the terms of this subsec-
tion shall be fined not more than $300, and shall be removed from office.

2. Where mileage is chargeable it shall be for the actual distance traveled, and
every fraction of a mile shall be computed as a mile. Where mileage is chargeable by
a sheriff, it shall be computed as provided in NRS 248.400.

[38:49:1883; BH § 2379; C § 2503; RL § 2040; NCL § 2971] + [Part 39:49:1883;
BH § 2380; C § 2504; RL § 2041; NCL § 2972] (NRS A 1967, 330

NRS 281.270  Officer to prevent duel: Penalty.

[f any officer bound to pre-

serve the public peace shall have knowledge of an intention, on the part of any two
persons, to fight with a deadly weapon or weapons, and such officer shall not use and
exert his official authority to arrest the persons and prevent the deed, every such offi-
cer shall be fined in a sum not exceeding $1,000.

[Part 70:108:1866; B § 2663; BH § 1705; C § 1851; RL § 2823: NCL § 4823]

{2002) R2
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WEST PUBLISHING CO. C.1.S. Officers and Public Employees §§ 255
Officers and Pablic Employees <= 121 to 289, '

WESTLAW Topic No. 283,

NRS 281.280 Officer refusing to receive or arrest person charged with
criminal offense: Penalties.  1f any officer shall willfully refuse to receive or arrest
any person charged with a criminal offense, such officer is guilty of a gross misde-
meanor and shall be removed from office.

[Part 67:108:1866; B § 2665; BH § 1702; C § 1848; RL § 2820; NCL § 4820]—
(NRS A 1967, 551)

WEST PUBLISHING CO. C.1.8. Officers and Public Employees §§ 206
Officers and Public Employees == 116, 121 to 208, 255 10 259,
WESTLAW Topic No. 283,

NRS 281.290 Officer executing process may command assistance when
resistance made.

1. When a public officer authorized to execute process finds or has reason to
apprehend that resistance will be made (o the execution of his process, he may com-
mand as many inhabitants of his county as he thinks proper, and may call upon the
governor for military aid in the manner provided by law, to assist him in overcoming
the resistance, and, if necessary, in seizing, arresting and confining the resisters and
their aiders and abettors, to be punished according to law.

2. The officer shall certify, to the court from which the process issued, the
names of the resisters and their aiders and abettors, to the end that they be proceeded
against for their contempt of court.

[Part 83:108:1866; B § 2681; BH § 1718; C § 1864; RL § 2833; NCL § 4833] +
[84:108:1866; B § 2682; BH § 1719; C § 1865; RL § 2834; NCL § 48341—(NRS A
1967, 1341; 1981, 461)

WEST PUBLISHING CO. WESTLAW Topic No. 35.
Arrest &= 69. C.1.5. Arrest § 50.

NRS 281.310 Audits and allowances of accounts of state officers: Affida-
vits; oaths and affirmations. In all cases where officers are called upon to audit
and allow the accounts of state officers, they shall take and file affidavits of the offi-
cers that they have not violated any of the provisions of law. For that purpose all
officers, authorized by law to audit and allow accounts, are empowered and required
to administer oaths and affirmations, which shall have the same force and validity in
all actions for perjury as if administered by a judicial officer.

[Part 97:108:1866; B § 2695; BH § 1732; C § 1878; RL § 2844; NCL § 4844)

NRS 281.320 Withholding of settlement and payment of accounts of public
officers. Any officer charged with the disbursement of any public moneys or any
evidence of public indebtedness, when informed by affidavit of the violation of any
provisions of law by any officer whose account is to be settled, audited or paid by
him, shall withhold any settlement or payment of the same and cause the officer to

be prosecuted.
[Part 100:108:1866; B § 2698; BH § 1735; C § 1881; RL § 2847; NCL § 4847]
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NRS 281.330 Advocating overthrow of government cause for dismissal of
public employee. It shall be sufficient cause for the dismissal of any public em-
ployee when such public employee advocates or is a member of an organization
which advocates overthrow of the Government of the United States or of the state by
force, violence or other unlawful means. '

[Part 1:20:1955}

WEST PUBLISHING CO. C.J.S. Ofticers and Public Employees §§ 91,
Officers and Public Employees 5= 66, 119 to 126.
WESTLAW Topic No. 283,

NRS 281.340 Obtaining appointment by false letter or certificate: Penalty.
Every person who shall obtain appointment to any office or place of trust by color or
aid of any false or forged letter or certificate of recommendation shall be guilty of a

misdemeanor.
[Part 1911 C&P § 522; RL § 6787; NCL § 10468}

WEST PUBLISHING CO. C.1.S. Officers and Public Employees §§ 253
Officers and Public Employeess &== 121, to 289.
WESTLAW Topic No. 283,

NRS 281.350 Grafting by public officer or employee: Penalty. Every pub-
lic officer or public employee who shall ask or receive, directly or indirectly, any
compensation, gratuity or reward, or any promise thereof, upon any agreement or
understanding that he shall act in any particular manner in connection with his offi-
cial duties or the public service; or who, being authorized to purchase or contract for
materials, supplies or other articles or to employ servants or labor for the state or any
county or municipality, or for the public service, shall ask or receive, directly or indi-
rectly, for himself or another, a commission, percentage, discount, bonus or promise
thereof from any person with whom he may deal in relation to such matters, shall be

guilty of a gross misdemeanor.
[Part 1911 C&P § 521; RL § 6786; NCL § 10467]—(NRS A 1963, 17)

WEST PUBLISHING CO. WESTLAW Topic No. 63.
Bribery ¢= 1(1}. C.J.S. Bribery §§ 1, 2.

NRS 281.360 Failure by public officer or employee to perform duty: Pen-
alty. Whenever any duty is enjoined by law upon any public officer or other person
holding any public trust or employment, their willful neglect to perform such duty,
except where otherwise specifically provided for, shall be a misdemeanor.

[1911 C&P § 24; RL § 6289; NCL § 9973]

WEST PUBLISHING CO. C.J.S. Officers and Public Employees §§ 2533
Officers and Public Employees ¢== [21. to 239,
WESTLAW Topic No. 283,

NRS 281.370 Actions concerning personnel to be based on merit and fit-
ness; discrimination prohibited.

1. All personnel actioas taken by state, county or municipal departments, hous-
ing authorities, agencies, boards or appointing officers thereof must be based solely
on merit and fitness.

2. State, county or municipal departments, housing authorities, agencies, boards
or appointing officers thereof shall not refuse to hire a person, discharge or bar any

(2002) R2 281-32
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person from employment or discriminate against any person in compensation or in
other terms or conditions of employment because of his race, creed, color, national
origin, sex, sexual orientation, age, political affiliation or disability, except when

based upon a bona fide occupational qualification.

3.  Asused in this section:

(a) “Disability” means, with respect to a person:
(1) A physical or mental impairment that substantially limits one or more of

the major life activities of the person;

(2) A record of such an impairment; or
(3) Being regarded as having such an impairment.
(b) “Sexual orientation” means having or being perceived as having an orienta-
tion for heterosexuality, homosexuality or bisexuality.
{Added 10 NRS by 1959, 137; A 1973, 980; 1985, 1561, 1987, 2266; 1991, 1021;

1995, 814; 1999, 1941)

WEST PUBLISHING CO.

Officers and Public Employees <= 11.]1 &
seq.

WESTLAW Topic No. 283,

C.1.S. Officers and Public Employees §§ 32,
55.

NEVADA CASES.

Statute invalidates school district regula-
tion providing for compulsory retirement of
certified employees at certain age. A school
district regulation providing for compulsory re-
tirement of certified employees at a cerlain age
was invalid because it was in conflict with the
provisions of NRS 281.370 which prohibits age
discrimination in public employment. Clark
County School Dist. v. Beebe, 91 Nev. 165, 533
P.2d 161 (1975)

Statute did not interfere with board of
regents’ essential management and control of
aniversity; regents’ policy of faculty retirement
at 70 was invalid. NRS 281.370, which prohibits
all state depariments, agencies and boards from
discriminating against any person in employment
because of age, did not interfere with the board of
regents’ esseatial management and conirol of the
university pursuant to Nev. Art. 11, § 7, and the
regents’ policy requiring a member of the faculty
to retire at the end of the contract year in which he
reached age 70 was invalid because it violated
provisions of the statute. Board of Regents v.
Oakley, 97 Nev. 605, 637 P.2d 1199 (1981)

Section does not provide private right of
action for employment discrimination. No pri-
vate right of action for empleyment discrimination
is provided by NRS 281,370. Paimer v. State, 106
Nev. 151, 787 P.2d 803 (1990)

NRS 281.375 Application for employment: Volunteer work must be con-

sidered. Every application form for employment with the State of Nevada, any of
its political subdivisions or any agency of the state must indicate that volunteer work
relevant 1o the position applied for is considered in the evaluation of the applicant’s
qualifications for employment and must provide space for the applicant to list any
volunteer work he considers appropriate.

(Added to NRS by 1981, 350)

WESTLAW Topic No. 283.

WEST PUBLISHING CO.
C.1.S. Officers and Public Employees § 36.

Officers and Public Employees €= 8.

NRS 281.380 Public officers and employees required to accept reproduc-
tions of business records for examination and other purposes. If any business,
institution or member of a profession or calling has kept or recorded any memoran-
dum, writing, entry, print, representation or combination thercof, of any act, transac-
tion, occurrence or event and has caused any or all of such records to be recorded,
copied or reproduced by any photographic, photostatic, microfilm, microcard, minia-
ture photographic, or other process which accurately reproduces or forms a durable
medium for so reproducing the original, such reproduction shall be accepted by all
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public officers and employees for examination, filing, copying or any other purpose
as if it were the original, whether or not the original is then in existence.
(Added to NRS by 1963, 523)

NRS 281.390 Sick leave of public employees: FElection of benefits; amount
limited when eligible for benefits for industrial or occupational disease.

1. When any public employee is eligible at the same time for benefits for tem-
porary total disability pursuant to chapters 616A to 616D, inclusive, or 617 of NRS
and for any sick leave bencfit, he may, by giving notice to his employer, elect to con-
tinue to receive his normal salary instead of the benefits pursuant to those chapters
until his accrued sick leave time is exhausted. The employer shall notify the insurer
that provides industrial insurance for that employer of the election. The employer
shall continue to pay the employee his normal salary but charge against the em-
ployee’s accrued sick leave time as taken during the pay period an amount which
represents the difference between his normal salary and the amount of any benefit for
temporary total disability received, exclusive of reimbursement or payment of medi-
cal or hospital expenses pursuant to chapters 616A to 616D, inclusive, or 617 of
NRS for that pay period.

2. When the employee’s accrued sick leave time is exhausted, payment of his
normal salary pursuant to subsection | must be discontinued and the employer shall
promptly notify the insurer that provides industrial insurance for that employer so
that it may begin paying the benefits to which the employee is entitled directly to the
employee.

3. An employee who declines to make the election provided in subsection 1,
may use all or part of the sick leave benefit normally payable to him while directly
receiving benefits for temporary total disability pursuant to chapters 616A to 616D,
inclusive, or 617 of NRS, but the amount of sick leave benefit paid to the employee
for any pay period must not exceed the difference between his normal salary and the
amount of any benefit received, exclusive of reimbursement or payment of medical
or hospital expenses pursuant to those chapters for that pay period.

4. If the amount of the employee’s sick leave benefit is reduced pursuant to
subsection 3 below the amount normally payable, the amount of sick leave time
charged against the employee as taken during that pay period must be reduced in the
same proportion.

5. The public employee may decline to use any or part of the sick leave benefit
normally payable to him while receiving benefits pursuant to chapters 616A to 616D,
inclusive, or 617 of NRS. During that time, the employee must be considered on
leave of absence without pay.

(Added to NRS by 1969, 439; A 1975, 203; 1981, 497, 1538; 19953, 2042; 1999,
1814)

NRS 281.400 Coercion respecting membership in organizations of aged,
blind or disabled prohibited. No officer or employee of the state or any county,
city or district who is concerned with the administration of any program for the aged,
blind or disabled shall, in his official capacity, attempt to coerce or coerce any
aged, blind or disabled person to join or refrain from joining any organization of the
aged, blind or disabled.

(Added to NRS by 1971, 174)

WEST PUBLISHING CO. C.1.S. Officers and Public Employees §§ 13,
Officers and Public Employees == 27. 16, 34, 35.
WESTLAW Topic No. 283,
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NRS 281.465
defined.

Lien against public officer or employee: Validity; “lien”

1. Any lien which is filed or otherwise claimed against a public officer or em-
ployee which is based on the performance of or failure to perform a duty relating to
his office or employment is invalid unless the filing of the lien is authorized by a
specific statute or by an order of a court of competent jurisdiction.

2. As used.in this section, “lien” means an encumbrance on property which is

used as security for the payment of a debt.
{Added to NRS by 1997, 72)

WEST PUBLISHING CO,
Officers and Public Employees <= 119,
WESTLAW Topic No. 283,

C.1.S. Officers and Public Employees §§ 250-
254, 280.

ETHICS IN GOVERNMENT

NEVADA CASES.

Siatute not ex post facto. Nevada Lihics in
Government Law {cf. NRS 281.411 et seq.) was
not ex post Tacto law prohibited by Nev. Art. 1. §
15, because it was prospective, not retrospective in
operation, Dunphy v. Shechan, 92 Nev. 259, 549
P.2d 332 (1876)

Exclusion of judiciary from statute re-
gquired by doctrine of separation of powers.
Exclusion of members of judiciary from provisions
of Nevada Ethics in Government Law (cf, NRS
281.411 et seq.) was required by doctrine of sepa-
ration of powers because promulgation of code of
judicial ethics is essential 10 due administration of
justice and is within inherent power of judicial
department. Dunphy v. Sheehan, 92 Nev, 239, 549
P.2d 332 (1976), cited, City of N. Las Vegas ex
rel. Arndt v. Daines, 92 Nev. 202, a1 294, 550 P.2d
399 (1976), Nevada Indus, Comm’n v. Reese, 93
Nev. 115, at 129, 560 P.2d 13532 (]1977) (dissenting
opinion), Goldberg v. Eighth Judicial Dist. Court,
03 Nev. 614, at 616, 572 P.2d 521 (1977), White-
head v. Commission on Judicial Discipline. 110
Nev. 874, a1 880, 878 P.2d 913 {1294), AGO 94-
24 (11-30-1994), see also State v. Second Judicial
Dist. Court, 116 Nev, 953, ar 961, i1 P.3d 1209
{2000}, Blackjack Bonding v. City of Las Vegas
Mun. Ct., 116 Nev. 1213, at 1218, 14 P.3d 1275
(2000}

Supreme court may conduct de novo review
of commission on ethics’ censtruction of Nevada
Ethics in Government Law; district court is
obligated to give deference to construction af-
forded by commission. Although supreme counl
may conduct de novo review ol commission on
ethics” construction of Nevada Ethics in Govern-
ment Law (see NRS 281.411 et seq.), district court
is obligated to give deference to construction af.

O

forded by commission. (See also NRS 281.511.)
Nevada Comm'n on Ethics v. IMA/Lucchesi, 10
Nev. 1, 866 P.2d 297 (1994)

ATTORNEY GENERAL’S OPINIONS.
“Public officer” defined. For purposes of
Nevada Ethics in Government Law (see NRS
281411 et seq.), the term “public officer” includes
{1) elective officers and (2} persens appointed to
positions created by law whose duties are specifi-
cally set forth in law and who are made responsi-
ble, by law, for the direction, supervision and
conwol of their agencies, including part-time offi-
cers and those who serve withouwt compensation.
The term does not include persons in positions
created by the U.S. Constitution, persons in judi-
cial department of state, members of commitiees,
commissions or boards which are solely advisory
in nature, notaries public and commissioners of
deeds, deputies and assistants to public officers.
AGQO 193 (9-3-1975}, cited, AGO 86-6 (5-12-
1986), AGO 96-15 (5-28-1996), AGO 96-33 (11-
8-1996), Abstract, CEO 00-35 (10-19-2000)

Good faith reliance upon the advice of
counsel as a complete defense. The good faith
reliance of a public officer upon the advice of
counsel is recognized by NRS 281.551 as a de-
fense 1o the element of willfulness in ethics cases.
This defense could be expanded to constitute a
complete defense in appropriate cases. Public
officers who sincerely astempt to comply with the
law by consulting with counsel, who completely
disciose relevant facts to their counsel, and who
receive and follow advice consistent with the
Nevada FEthics in Government Law (see NRS
281.411 et seq.}, should not be found in violation,
even if there is some subsequent disagreement
regarding the advice given. (See also NRS
281.501.) AGO 98-27 (8-25-1998)
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2001 version of NRS -- NOT CURRENT LAW



2001 version of NRS -- NOT CURRENT LAW

281.411 GENERAL PROVISIONS

GENERAL PROVISIONS

NRS 281.411 Short title. NRS 281.411 to 281.381, inclusive, may be cited

as the Nevada Ethics in Government Law.
(Added to NRS by 1977, 1103; A 1993, 2443)

NRS 281.421 Legislative declaration and findings.

1. Itis hereby declared to be the public policy of this state that:

{a) A public office 1s a public trust and shall be held for the sole benefit of the
people.

(b) A public officer or employee must commit himself to avoid conflicts be-
tween his private interests and those of the general public whom he serves.

2. The legislature finds that:

(a) The increasing complexity of state and local government, more and more
closely related to private life and enterprise, enlarges the potentiality for coaflict of
interests.

(b) To enhance the people’s faith in the integrity and impartiality of public offi-
cers and employees, adequate guidelines are required to show the appropriate separa-
tion between the roles of persons who are both public servants and private citizens.

(c) Members of the legislature serve as “citizen legislators” who have other
occupations and bustness interests. Each legislator has particular philosophies and
perspectives that are necessarily influenced by the life experiences of that legislator,
including, without limitation, professional, family and business experiences. Our
system assumes that legislators will contribute those philosophies and perspectives to
the debate over issues with which the legislature is confronted. The law concerning
ethics in government is not intended to require a member of the legislature to abstain
on issues which might affect his interests, provided those interests are properly dis-
closed and that the benefit or detriment accruing to him is not greater than that accru-

ing to any other member of the general business, profession, occupation or group.
(Added to NRS by 1977, 1103; A 1999, 2730)

NEVADA CASES.

Effect of section on contracting by public
employees. Provisions of NRS 281,421 reflect the
legislative intent to prevent public employees from
entering into any contract which would present a
conflict between an employee’s private interests
and those of the general public, not just those
contracts involving offers based on price. There-
fore. design proposals for an architectural school
building submitted by a faculty member of the
University and Community College System of
Nevada were bids within the meaning of former
provisions of NRS 281.48] (cf. NRS 28:(.503)
even though the proposals did not specify a price,
The key element of the teem “bid™ is not price, but
a competitive offer to a contract. Nevada Comm'n
on Ethics v. IMA/Lucchesi, 110 Nev. |, 866 P.2d
297 (1994)

COMMISSION ON ETHICS OPINIONS.
Intent and policy objectives of chapter. The
commission on ethics stated that the appareat
intent of certain sections of NRS ch. 281 is two
prevent public officers aad employess from be-
coming involved in situations generating conflicts
between public and private interests so as to pre-
serve and enhance the impartiality of public office

(20023 R2

and faith in the integrity of government. The
commission noted that the policy objecrives for
ethics in government laws in general include: (1)
impartiality, fairness and equality of treatment
toward those dealing with government; (2) the
assurance that decisions of public importance will
not be influenced by private considerations; (3)
maintenance of public confidence in government,
which implicates the matter of appearances; and
(4) the prevention of use of public office for pri-
vate zain. (See NRS 281.421.) Abstact, CEO 99-
57 {5-19-2000). cited, In re McDonald, CEO 00-41
(7-13-2001), In re Shangle, CEO 0140 (5-17-
20023, see also In re Dressler, CEG 00-2 (10-6-
2000), Abstract, CEQ 00-53 (1-24-2001), Abstract,
CEO 00-35 (3-6-2001)

Explanation of conflict of interest. A con-
flict of interest, either actual or poteatial, is a situa-
tion requiring a public officer to serve two masters,
presenting a potential, rather than an actuality, of
wrongdoing. The wrongdoing dogs not have to
actually occur in order for a prohibited conflict to
exist. A public official may have done no wrong in
the ordicary sense of the word, but a conflict of
interest may put him in danger of doing wrong. Tt
is avoiding even the potential danger of doing

281-56
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wrong which is the focus of the ethics in covern-
ment law. For this purpese, the ethics in govern-
ment law identifies certain types of conflicts of
interest and prohibits conduct by public officials
that would allow these conflicts 1o occur. (See
NRS 281.421.) Absiract, CEO 00-53 (1-24-2001),
cited, In re Shangle, CEQ 01-40 (5-17-2002), =ee
also Abstract, CEO 00-55 {3-6-2001)

Primary intent of ethics in government law.
The prirnary intent of the ethics in government Jaw
is to keep public officers grounded in the policy
that a public office is a public trust to be heid for
the sole benefit of the pecple. Therefore, for the
enhancement of the people’s faith in the integrity
and impartiality of pubhc officers, public officers
must be commitied to an effort of consciously
avoiding conflicts between their private interests
and those of the general public whom they serve.
{See NRS 281.421.) In re Kenny, CEO 00-54 (9-
20-2001) :

Public officers must appropriately separate
their private political interests and activities
from their public duties. Although the political
process and an individeal’s right 10 freely partici-
pate in political activity are of extreme importance
and the importance of that right is not diminished
in any way by the fact that the individual is a pub-
lic officer, public officers are required to appropri-
ately separate their private political interests and
activities from their public duties. (See NRS
2814213 In re Barrewr, CEO 01-08A (2-1-2002)

NRS 281.431 Definitions.

Constitutional right of elected public offi-
cials to speak out on political concerns tem-
pered by ethics in  government law. All
individuals enjoy a constitutional right {o speak out
on potitical concerns. The Nevada Ethics in Gov-
ernment Law, however, prohibits an elected public
official from “speaking out” on political concerns
or otherwise engaging in aclivity in sach a manner
that would create an appearance of impropriety or
the impression that the government sanctions the
aclivity. Therefore, public officers must temper
their constitutional right to speak out on political
concerns with a common-sense realization that the
reason their endorsement is sought is because of
their public position and the respect and deference
accorded to that position. (See NRS 281.421.) In re
Hetrick, CEO 01-10 (6-4-2001)

Limitations on informality of public offi-
cers’ conduet in small raral counties. Although
it is understandable that public officers in the small
rural counties in Nevada may conduct business
with less formality than those in the larger, more
metropeolitan areas in Nevada, the formality of a
public officer’s conduct should never be so relaxed
that it offends the public trust and the ethical stan-
dards to which public officers are accountable.
{See NRS 281.421.) In re Shangle, CEQ 01-40 (5-
17-2002)

As used in NRS 281411 to 281.581, inclusive,

unless the context otherwise requires, the words and terms defined in NRS 281.432
10 281.4375, inclusive, have the meanings ascribed to them in those sections.

{Added to NRS by 1977, 1103; A 1985, 1216, 2122; 1987, 385; 1991, 1594;
1997, 256; 1999, 2731)

NRS 281.432 “Business entity” defined. “Business entity” means any pro-
prietorship, partnership, corporation or other enterprise doing business in the State of
Nevada.

(Added to NRS by 1985, 2120)

NRS 281.4323 “Candidate’” defined. “Candidate” means any person:

1. Who files a declaration of candidacy;

2. Who files an acceptance of candidacy; or

3. Whose name appears on an official ballot at any election.

(Added to NRS by 1991, 1591; A 1993, 265; 2001, 1955)

“Commission” means the commis-

NRS 281.4325 “Commission” defined.

sion on ethics.
(Added to NRS by 1985, 2120)

NRS 281.4327 *“Compensation” defined. “Compensation” means any
money, thing of value or economic benefit conferred on or received by any persen in
return for services rendered, personally or by another.

(Added to NRS by 1991, 1591)
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NRS 281.433 “Decision” defined. The making of a “decision” is the exer-
cise of governmental power to adopt laws, regulations or standards, render
quasi-judicial decisions, establish executive policy or determine questions involving
substantial discretion. The termn does not include the functions of the judiciary.

(Added to NRS by 1983, 2121)

NRS 2814333 “Executive director” defined. “Executive director” means
the executive director appointed by the commission pursuant to NRS 281.463.
(Added to NRS by 1999, 2728)

NRS 281.434 “Household” defined. “Household” means an association of
persons who live in the same home or dwelling, sharing its expenses, and who are

related by blood, adoption or marriage.
(Added to NRS by 1985, 2121)

NRS 281.4345 “Legislative function” defined. “Legislative function”
means introducing or voting upon any ordinance or resolution, or voting upon:

1. The appropriation of public money;

2. The issuance of a license or permit; or

3. Any proposed subdivision of land or special exception or variance from zon-
ing regulations.

(Added to NRS by 1985, 2121)

NRS 281.435 “Member of the executive branch” defined. “Member of the
executive branch” means any public officer who is not a member of the legislative

branch.
(Added to NRS by 1985, 2121)

NRS 281.4355 “Member of the legislative branch” defined. “Member of
the legislative branch” means any member of the legislature or any member of a
board of county commissioners or governing body of a city or other political subdi-
vision who performs a legislative function.

(Added to NRS by 1985, 2121)

NRS 281.4357 “Panel” defined. “Panel” means the panel appointed by the
commission pursuant to NRS 281.462.
(Added to NRS by 1999, 2728)

NRS 281.436 “Public employee” defined. “Public employee” means any
person who performs public duties under the direction and control of a public officer
for compensation paid by the state, a county or an incorporated city.

(Added to NRS by 19853, 2121)

NRS 281.4365 “Public officer” defined.

I. “Public officer” means a person elected or appointed to a position which is
established by the couastitution of the State of Nevada, a statute of this state or an
ordinance of any of its counties or incorporated cities and which involves the exer-
cise of a public power, trust or duty. As used in this section, “the exercise of a public

power, trust or duty” means:
(a) Actions taken in an official capacity which involve a substantial and material

exercise of administrative discretion in the formulation of public policy;
(b) The expenditure of public money; and
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(¢) The enforcement of laws and rules of the state, a county or a city.

-~

2. “Public officer” does not include:

(a) Any justice, judge or other officer of the court system;
(b) Any member of a board, commission or other body whose function is

advisory;

(c) Any member of a board of trustees for a general improvement district or spe-
cial district whose official duties do not include the formulation of a budget for the
district or the authorization of the expenditure of the district’s money; or

{d} A county health officer appointed pursuant to NRS 439.290.

3. “‘Public office” does not include an office held by:

(a) Any justice, judge or other officer of the court system;

(b) Any member of a board, comimission or other body whose function is

advisory;

(c) Any member of a board of trustees for a general improvement district or spe-
cial district whose official duties do not include the formulation of a budget for the
district or the authorization of the expenditure of the district’s money; or

{d)} A county health officer appointed pursuant to NRS 439.290.

(Added 1o NRS by 1985, 2121; A 1987, 2093; 1999, 883; 2001, 658, 1955, 2288)

ATTORNEY GENERAL’S OPINIONS.

County library trustee required to file
statement of {inancial disclosure. A county li-
brary trustee is a public officer within the meaning
of NRS 281.4365 and is, therefore, required to file
a statement of financial disclosure pursuant 1o
NRS 281.561. AGO 86-6 (5-12-1086)

County engineer is ‘“‘public officer”” A
county engineer is a public officer within the
meaning of NRS Z81.4365. AGO 8%-14 {9-26-
1989

County employvee designated by county
manager as head of department or staff direc-
for is not “public officer.”” Because a county
emplovee designated by the county manager as
head of & department or staff director serves at the
will of the county manager and the board of county
commissieners such employee is not a public
officer within the meaning of NRS 281.4365 and,
therefore. is not required 1o file a statement of
financial disclosure pursuant 0 NRS 281.561.
AGO 96-15 (5-28-1996), cited. AGO 96-33 (11.8-
19963

City manager is “public officer.” A city
manager is a public officer within the meaning of
NRS 281.4365 because the office is established by
an ordinance of a political subdivision of the state
and involves continnous exercise of public power,
trust or duty. A city manager, therefore, is required
to file a statement of financial disclosure pursuant
1o NRS 281.561. AGO 96-33 (11-8-1996)

Officers appointed by city manager are not
“public officers,” Officers appointed by a city
manager are not public officers within the meaning
of NRS 281.4365 because their duties are dele-
gated 10 them by higher authorities. Such officers,
therefore, are not reguired to file statements of
financial disclosure pursuanmt to NRS 481.561.
AGO 96-33 (11-8-1996)

281-59

COMMISETION ON ETHICS OPINIONS.

Members of steering commitiee appointed
by redevelopment agency are not public offi-
cers. Where a public officer who is 2 member of a
city council and a redevelopment agency was also
a member of a steering committee, which consisted
of public officers and private citizens and was
created by a special act to assist the redevelopment
agency in its endeavor to redevelop the city’s
downtown gaming and tourism enterprises through
a public/private parloership, the commission on
ethics opined that members of the steering com-
mitiee were not “public officers” pursuant to NRS
281.4365 when acting in the capacity of members
of the steering committee because the commitiee
appeared to function in an advisory capacity to the
redevelopment agency and the local convention
and visitor's authority and a member of a board,
commussion or other body whose function is advi-
sory is excluded from the definition of “public
officer” in NRS 281.4365. Abstract, CEO 00-35
£10-19-2000)

Members of Laughlin Town Advisory
Board and its standing commitlees are not pub-
lic officers. For the purposes of chapter 281 of
NRS, the commission on ethics opined that mem-
bers of the Laughlin Town Advisory Board, who
are appointed by the Clark County Board of Com-
missioners, and members of the Advisory Board’s
standing committees, who are interested citizens
appointed by the Advisory Beard, are not “public
officers” because: {1} a member of a board, com-
mission or other body whese function is advisory
is excluded from the definition of “public officer”
in NRS 281.4365; and (2) the Laughlin Town
Advisory Board is advisory to the Clark County
Board of Commissioners and the standing commit-
tees of the Laughlin Town Advisory Board are
advisory to that Advisory Board. (See NRS
281.005 and 281.4365.) In re Haldeman, CEQ 00-
46 (1-4-2001)
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NRS 281.437
and intended to harass.
(Added 1o NRS by 1999, 2728)

NRS 281.4375

“Vexatious” defined.

“Wiltful violation” defined.

“Vexatious™ means lacking justification

“Willful violation” means the

public officer or employee knew or reasonably should have known that his conduct

violated this chapter.
(Added to NRS by 1999, 2728)

COMMISSION ON ETHICS

ADMINISTRATIVE REGULATIONS.
Commission on ethics, NAC 281.0035-281.185

NRS 281.455

Creation; appointment, terms and qualifications of mem-

bers; prohibited activities by members; vacancies.

1. The commission on ethics, consisting of eight members, is hereby created.

2. The legislative commission shall appoint to the commission four residents of
the state, at least two of whom are former public officers, and at least one of whom
must be an attorney licensed to practice law in this state.

3. The governor shall appoint to the commission four residents of the state, at
least two of whom must be former public officers or public employees, and at least
one of whom must be an attorney licensed to practice law in this state.

4. Not more than four members of the commission may be members of the
same political party. Not more than four members may be residents of the same

county.

5. None of the members of the commission may:

(a) Hold another public office;

(b) Be actively involved in the work of any political party or poimcal campaign;

or

(c) Communicate directly with a member of the legislative branch on behalf of
someone other than himself or the commission, for compensation, to influence legis-

lative action,
while he is serving on the commission.

6. After the initial terms, the terms of the members are 4 years. Any vacancy in
the membership must be filled by the appropriate appointing authority for the unex-
pired term. Each member may serve no more than two consecutive full terms.

(Added to NRS by 1985, 2121; A 1991, 1594; 1999, 2731)

ATTORNEY GENERAL’'S OPINIONS.
Member of commission may make cam-
paign contributions. A member of the commis-
sion on ethics is not prohibited from making
campaign contributions. Although NRS 281.453
prohibits a member of the commission from being
“actively involved in the work of any political
party or political campaign,” such prohibited ac-
tive involvement contempiales an obligation of
time, energy, effort, and either menial or physical

activity. Merely contributing money to a political
campaign does not trigger “the prohibition. Fur-
thermore, a member of the commission on ethics
acts in a quasi-judicial capacity and C.L.C. Canon
5A(1}, prohibiting judges and judicial candidates
from engaging in inappropriate political activities,
does not prohibit private contributions to a politi-
cal candidate or organization. AGQO 2002-26 (6-
17-2002;

NRS 281.461 Chairman; meetings; compensation; facilities.

1. The comimission shall:

(a) At its first meeting and annually thereafter elect a chairman and vice chair-

man from among its members
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(h) Meet regularly at least once in each calendar quarter, unless there are no re-
quests made for an opinion pursuant 10 NRS 281.511, 204A.345 or 294A.346, and at
other times upon the call of the chairman.

2. Members of the commission are entitled to receive a salary of not more than
$80 per day, as fixed by the commission, while engaged in the business of the
commission.

3. While engaged in the business of the commission, each member and em-
plovee of the commission is entitled to receive the per diem allowance and travel
expenses provided for state officers and employees generally.

4, The commission may, within the limits of legislative appropriation, maintain
such facilities as are required to carry out its functions.

{Added to NRS by 1977, 1105; A 1981, 1979; 1983, 1440; 1985, 391, 2123;
1987, 2004; 1989, 1709; 1991, 1594; 1997, 256; 1999, 2732)

NRS 281.462 Panels: Appointment; members; review and final determina-
tion of just and sufficient cause; disqualification of members from participation
in forther proceedings in matter.

1. The chairman shall appoint one or more panels of two members of the
commission on a rotating basis to review the determinations of just and sufficient
cause made by the executive director pursuant to NRS 281.511 and make a final de-
termination regarding whether just and sufficient cause exists for the commission to

render an opinion.
2. The chairman and vice chairman of the commission may not serve together

on a panel.

3. The members of a panel may not be members of the same political party.

4. If a panel finds just and sufficient cause for the commission to render an
opinion in a matter, the members of the panel shall not participate in any further pro-
ceedings of the commission relating to that matter.

(Added to NRS by 1999, 2730)

NRS 281.463 Executive director: Appeintment; qualifications; classifica-
tion; prohibited activities and other employment. B -

1. The commission shall appoint, within the limits of legislative appropriation,
an executive director who shall perform the duties set forth in this chapter and such
other duties as may be prescribed by the commission.

2. The executive director must have experience in administration, law enforce-
ment, investigations or law.

3. The executive director is in the unclassified service of the state.

4. The executive director shall devote his entire time and attention to the busi-
ness of the commission and shall not pursue any other business or occupation or hold
any other office of profit that detracts from the full and timely performance of his
duties.

5. The executive director may not:

(a) Be actively involved in the work of any political party or political campaign;
or

(b) Communicate directly or indirectly with a member of the legislative branch
on behalf of someone other than himself to influence legislative action, except in
pursuit of the business of the commission.

(Added to NRS by 1999, 2728)
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NRS 281.4635 Executive director: Duties; employment of staff.
1. In addition to any other duties imposed upon him, the executive director

shall:
(a) Maintain complete and accurate records of all transactions and proceedings

of the commission.
(b) Receive requests for opinions pursuant to NRS 281.511, 294A.345 or

294A.346.

(c) Gather information and conduct investigations regarding requests for opin-
ions received by the commission and submit recommendations to the panel ap-
pointed pursuant to NRS 281.462 regarding whether there is just and sufficient
cause to render an opinion in response to a particular request.

(d) Recommend to the commission any regulations or legislation that he consid-
ers desirable or necessary to improve the operation of the commission and maintain
high standards of ethical conduct in government.

(e) Upon the request of any public officer or the employer of a public employee,
conduct training on the requirements of this chapter, the rules and regulations
adopted by the commission and previous opinions of the commission. In any such
training, the executive director shall emphasize that he is not a member of the com-
mission and that only the commission may issue opinions concerning the application
of the statutory ethical standards to any given set of facts and circumstances. The
commission shall charge a reasonable fee to cover the costs of training provided by
the executive director pursuant to this subsection.

(f) Perform such other duties, not inconsistent with law, as may be required by
the commission.

2. The executive director shall, within the limits of legislative appropriation,
employ such persons as are necessary to carry out any of his duties relating to:

(a) The administration of the affairs of the commission;

(b) The review of statements of financial disclosure; and

(c} The investigation of matters under the jurisdiction of the commission.

(Added to NRS by 1999, 2729)

NRS 281.464 Commission counsel: Appointment; qualifications; classifi-
cation; prohibited activities and other employment.

1. The commission shall appoint, within the limits of legislative appropriation,
a comimission counsel who shall perform the duties set forth in this chapter and such
other duties as may be prescribed by the commission.

2. The commission counsel must be an attorney who is licensed to practice law
in this state.

3. The commission counsel is in the unclassified service of the state.

4. The commission counsel shall devote his entire time and attention to the
business of the commission and shall not pursue any other business or occupation or
hold any other office of profit that detracts from the full and timely performance of
his duties.

5. The commission counsel may not:

(a) Be actively involved in the work of any political party or political campaign;
or

(b) Communicate directly or indirectly with a member of the legislative branch
on behalf of someone other than himself to influence legislative action, except in
pursuit of the business of the commission.

(Added to NRS by 1999, 2729; A 2001, 568)
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NRS 281.4645 Commission counsel: Duties; legal advice; appointment of
deputy attorney general to perform tasks under certain circumstances.

1. The commission counsel is the legal adviser to the commission. For each
opinion of the commission, the commission counsel shall prepare, at the direction of
the commission, the appropriate findings of fact and conclusions as to relevant stan-
dards and the propriety of particular conduct within the time set forth in subsection 4
of NRS 281.511. The commission counse] shall not issue written opmnions concern-
ing the applicability of the statutory cthical standards to a given set of facts and
circumstances except as directed by the commission.

2. The commission may rely upon the legal advice of the commission counsel
in conducting its daily operations.

3. If the commission counsel is prohibited from acting on a particular matter
pursuant to NRS 281.501, he shall disclose the reasons therefor 1o the chairman and
the attorney general shall appoint a deputy to act in the place of the commission
counsel for that particular matter.

(Added to NRS by 1977, 1107; A 1985, 2126; 1999, 2743)—(Substituted in revi-
sion for NRS 281.331) '

NRS 281.465 Jurisdiction.
1. The commission has jurisdiction to investigate and take appropriate action
regarding an alleged violation of:
(a) This chapter by a public officer or employee or former public officer or em-
ployee in any proceeding commenced by:
(1) The filing of a request for an opinion with the commission; or
(2) The commission on its own motion.
(b) NRS 294A.345 or 294A.346 in any proceeding commenced by the filing of a
request for an opinion pursuant thereto.
2. The provisions of paragraph (a) of subsection 1 apply to a public officer or
employee who:
(a) Currently holds public office or is publicly employed at the commencement
of proceedings against him.
(b) Resigns or otherwise leaves his public office or employment:
(1) After the commencement of proceedings against him; or
(2) Within 1 year after the alleged violation or reasonable discovery of the

alleged violation,
(Added to NRS by 1995, 2443; A 1997, 256; 1999, 2732)

NRS 281.471 Duties of commission; inclusion of annotations of abstracts
and opinions of commissien in Nevada Revised Statutes. The commission shall:

1.  Adopt procedural regulations:

(a) To facilitate the receipt of inquiries by the commission;

(b) For the filing of a request for an opinion with the commission;

(¢) For the withdrawal of a request for an opinion by the person who filed the
request; and

(d) To facilitate the prompt rendition of opinions by the commission.

2. Prescribe, by regulation, forms and procedures for the submission of state-
ments of financial disclosure and statements of acknowledgment filed by public offi-
cers pursuant to NRS 281.552, maintain files of such statements and make the
statements available for public inspection.

3. Cause the making of such investigations as are reasonable and necessary for
the rendition of its opinions pursuant to this chapter.
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4. Inform the attorney general or district attorney of all cases of noncompliance
with the requirements of this chapter.

J. Recommend to the legislature such further legislation as the commission
considers desirable or necessary to promote and maintain high standards of ethical
conduct in government.

6.  Publish a manual for the use of public officers and employees that contains:

(a) Hypothetical opinions which are abstracted from opinions rendered pursuant
to subsection 1 of NRS 281.511, for the future guidance of all persons concerned
with ethical standards in government;

(b) Abstracts of selected opinions rendered pursuant to subsection 2 of NRS
281.511; and

(c) An abstract of the requirements of this chapter.

The legislative counsel shall prepare annotations to this chapter for inclusion in the
Nevada Revised Statutes based on the abstracts and published opinions of the

comumission.
(Added to NRS by 1977, 1103; A 1985, 2124: 1991, 1595; 1999, 2732)

NRS 281.475 Oaths; written requests and subpoenas for attendance and
production of books and papers.

I. The chairman and vice chairman of the commission may administer oaths.

2. The commission, upon majority vote, may issue a subpoena to compel the
attendance of a witness and the production of books and papers. Upon the request of
the executive director or the public officer or public employee who is the subject of a
request for an opinion, the chairman or, in his absence, the vice chairman, may issue
a subpoena to compel the attendance of a witness and the production of books and
papers,

3. Before issuing a subpoena to a public officer or public employee who is the
subject of a request for an opinion, the executive director shall submit a written re-
quest to the public officer or public employee requesting:

(a) His appearance as a witness: or

(b) His production of any books and papers relating to the request for an opinion.

4. Each written request submitted by the executive director pursuant to subsec-
tion 3 must specify the time and place for the attendance of the public officer or pub-
lic employee or the production of any books and papers, and designate with certainty
the books and papers requested, if any. If the public officer or public employee fails
or refuses to attend at the time and place specified or produce the books and papers
requested by the executive director within 5 business days after receipt of the re-
quest, the chairman may issue the subpoena. Failure of the public officer or public
employee to comply with the written request of the executive director constitutes
good cause for extension of the time set forth in subsections 3 and 4 of
NRS 281.511.

5. If any witness refuses to atiend, testify or produce any books and papers as
required by the subpoena, the chairman of the commission may report to the district
court by petition, setting forth that:

(a) Due notice has been given of the time and place of attendance of the witness
or the production of the books and papers;

(b) The witness has been subpoenaed by the commission pursuant to this section;
and

(c) The witness has failed or refused to attend or produce the books and papers
required by the subpoena before the commission, or has refused to answer questions
propounded to him, and asking for an order of the court compelling the witness to
attend and testify or produce the books and papers before the commission.
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6. Except as otherwise provided in this subsection, upon such a petition, the
court shall enter an order directing the witness to appear before the court at a time
and place 10 be fixed by the court in its order, the time to be not more than 10 days
after the date of the order, and then and there show cause why he has not attended,
testified or produced the books or papers before the commission. If the witness has
been subpoenaed by the commission in response 10 a request for an opinion filed
pursuant to NRS 294A.345 or 204 A.346, the court shall direct the witness to appear
before the court as expeditiously as possible to allow the commission to render its
opinion within the time required by NRS 281.477. A certified copy of the order must
be served upon the witness.

7. If it appears to the court that the subpoena was regularly issued by the com-
mission, the court shall enter an order that the witness appear before the commission,
at the time and place fixed in the order, and testify or produce the required books and
papers. Upon failure to obey the order, the witness must be dealt with as for con-

tempt of court.
(Added to NRS by 1991, 1591; A 1997, 257; 1999, 2733)

NRS 281.477 Public hearing on request for opinion as to whether person
committed act to impede success of political campaign: Request; notice; re-
sponse; continuance; actions of commission; judicial review of final opinion.

1. If a request for an opinion is filed with the commission pursuant to NRS
504 A 345 or 294A.346, the commission shall conduct a public hearing on the re-
quest. Except as otherwise provided in subsection 6, the hearing must be held as ex-
peditiously as possible, but not later than 15 days after the receipt of the request for
the opinion.

2. Such a request must be accompanied by all evidence and arguments 10 be
offered by the requester concerning the issues related to the request. Except as oth-
erwise provided in this subsection, if such evidence and arguments are not submitted
with the request, the commission may:

(a) Draw any conclusions it deems appropriate from the failure of the person or
group of persons requesting the opinion 1o submit the evidence and arguments, other
than a conclusion that a person alleged to have violated NRS 294A.345 acted with
actual malice; and

(b) Decline to render an opinion.

The provisions of this subsection do not prohibit the commission from considering
evidence or arguments presented by the requester after submission of the request for
an opinion if the commission determines that consideration of such evidence or ar-
cuments is in the interest of justice.

3 The commission shall immediately notify any person alleged to have vio-
Jated NRS 294A.345 or 204A.346 that such an opinion has been requested by the
most expedient means possible. If notice is given orally by telephone or in any other
manner, a second notice must be given in writing not Jater than the next calendar day
by facsimile machine or overnight mail. The notice must include the time and place
of the commission’s hearing on the matter.

4. A person notified pursuvant to subsection 3 shall submit a response to the
commission not later than the close of business on the second business day following
the receipt of the notice. The response must be accompanied by any evidence con-
cerning the issues related to the request that the person has in his possession or may
obtain_ without undue financial hardship. Except as otherwise provided in this
subsection, if such evidence is not submitted within that time, the commission may:

(a) Draw any conclusions it deems appropriate from the failure of that person to
submit the evidence and argument; and
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(b) Prohibit that person from responding and presenting evidence at the

hearing. '
The provisions of this subsection do not prohibit the commission from allowing that
person to respond and present evidence or arguments, or both, after the close of
business on the second business day if the commission determines that consideration
of such evidence or arguments is in the interest of justice.

5. Except as otherwise provided in subsection 4, the commission shall allow
any person alleged to have violated NRS 294A.3435 or 294A.346 to:

(a) Be represented by counsel; and

(b) Hear the evidence presented to the commission and respond and present evi-
dence on his own behalf.

6. At the request of:

(a) The person or group of persons that filed the request for the opinion pursuant
to NRS 294A.345 or 294A.346; or

(b) The person alleged to have violated the provisions of NRS 294A.345 or
294A.346,
the commission may grant a continuance of a hearing held pursuant to the provisions
of this section upon a showing of the existence of extraordinary circumstances that
would prohibit the commission from rendering a fair and impartial opinion. A con-
tinuance may be granted for not more than 15 days. Not more than one continuance
may be granted by the commission pursuant to this subsection.

7. The person or group of persons that filed the request for the opinion pursuant
to NRS 294A.345 or 294A.346 has the burden of proving the elements of the of-
fense, including that a person alleged to have violated NRS 294A.345 acted with
actual malice. The existence of actual malice may not be presumed. A final opinion
of the commission rendered pursuant to this section must be supported by clear and
convincing evidence. In addition to the other requirements for issuing an opinion
pursuant to this subsection, the commission shall not render a final optnion determin-
ing that a person has violated NRS 294A.345 unless the commission makes specific
findings that: _

{a) The person caused to be published a false statement of fact concerning a
candidate;

(b) The person acted with actual malice in causing the false statement to be
published.

(¢} The person acted with the intent to impede the success of the campaign of the
candidate in causing the false statement to be published; and

~ (d) The publication of the false statement did in fact impede the success of the
campaign of the candidate.
In addition to the other requirements for issuing an opinion pursuant to this subsec-
tion, the commission shall not render a final opinion determining that a person has
violated NRS 294A.346 unless a finding that each of the elements of the offense has
been proven receives the affirmative vote of two-thirds of the commission.

8. The commission shall render its opinion, or decline to render an opinion, as
expeditiously as possible, but not later than 3 days after the date of the hearing. If
additional time is required to determine the state of mind or the intent of the person
alleged to have violated the provisions of NRS 294A.345 or 294A.346 or to deter
mine the amount of any civil penalty that may be trnposed pursuant to NRS 281.551,
the commission may coatinue its jurisdiction to investigate those issues but shall
render its opinion as to the truth or falsity of the statement made concerning the can-
didate or the ballot question or its opinion as to whether the person impeded the suc-
cess of the campaign or induced another person to impede the success of the

(2002) R2 281-66

2001 version of NRS -- NOT CURRENT LAW



2001 version of NRS -- NOT CURRENT LAW

GENERAL PROVISIONS

281.477

campaign. If the commission continues its jurisdiction pursuant to this subsection, it
may render a final opinion after the time set forth in this subsection.

9. A final opinion of the commission rendered pursuant to this section is subject
to judicial review pursuant to NRS 233B.130. The district court shall give a petition
for judicial review of a final opinion of the commission priority over other civil mat-
ters that are not expressly given priority by law. Notwithstanding the provisions of
NRS 233B.130, the court may provide for such expedited review of the final opin-
jon, including shortened periods for filing documents, as it deems appropriate for the

circumstances.

10. FEach request for an opinion filed pursuant to NRS 294A.345 or 294A.346,
cach opinion rendered by the commission pursuant thereto and any motion, evidence
or record of a hearing relating to the request are public and must be open to inspec-

tion pursuant to NRS 239.010.

11. For the purposes of NRS 41.032, the members of the commission and its
employees shall be deemed to be exercising or performing a discretionary function
or duty when taking any action related to the rendering of an opinion pursuant to this

section.

12.  Except as otherwise provided in this section, a meeting or hearing held by
the commission 1o carry out the provisions of this section and the commission’s de-
liberations on the information or evidence are not subject to any provision of chapter

241 of NRS.
13.  As used in this section:

(a) “Actual malice” has the meaning ascribed to it in NRS 2904A.345.
(b) “Publish” has the meaning ascribed 10 itin NRS 294A.345.
(Added to NRS by 1997, 254; A 1999, 2561, 2734; 2001, 199)

ADMINISTRATIVE REGULATIONS.
Practice and procedure governing requests for
opinions, NAC 281.093-281.223

COMMISSION ON ETHICS OPINIONS.
Reaffirmation of a previous opinion finding
violation and imposing civil penalty. In a previ-
ous opinion (CEO 98-17 (1-21-1999)) requested
pursuant 0 NRS 281.477, where: {}) Mr. Brown
and Mr. Bergstrom were campaigning for the
office of constable of the City of North Las Vegas;
{2) Mr. Brown, the incumbent, stated in a cam-
paign flier 1o promote his candidacy that he was
the only qualified candidate fos the position and, In
comparing his qualifications to Mr. Bergsuom’s,
stated that Mr, Bergstrom did not have any record
of P.O.S.T. certification and that such certification
was required to be the constable; and {3) Mr.
Brown knew that the statement in his flier that the
constable is required to have P.O.S.T. certification
was false and thai distribution to voters was timed
so Mr. Bergstrom would have no opportunity 10
respond, the commission found that Mr, Brown
violated NRS 294A.345 and imposed a civil pen-
alty of $10,000 against him pursuant 10 NRS
781.551 because he acted with actual malice and
had the intent to impede the success of Mr.
Bergstrom’s campaign when he distributed his
campaign flier containing false stalements. On a
rehearing of the matter, the conunission found that
the office of constable of the City of North Las
Vegas is an elected position and although NAC
481.040 and 481.050 require appointed peace
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officers 1o have P.O.S.T. cerification, NAC
481036 exempts an ¢lected peace officer from that
requirement. Thus, the commission reaftirmed its
previous opinion in this matter, including the civil
penalty. In re Brown and Kincaid, CEO 98-17 (1-
3-2000)

No clear and convincing evidence of any
element of statute. Where Mr. Copelan included
cialements in a newspaper editorial concerning Mr.
Murphy, who was a candidate for mayor of West
Wendover, the commission on ethics opined that
Mr. Murphy failed to meet the burden of proof
required by NRS 281.477 1o find 2 violation of
NRS 294A.345. The commission stated that there
was no clear and convincing evidence presented on
which the commission could make specific find-
ings that Mr. Copelan: (1) caused to be published a
false siatement of faci concerning Mr. Murphy that
was prohibited by NRS 294A.345 because Mr.
Copelan’s published remarks about Mr. Murphy
were clearly Jabeled an “opinion” and therefore the
readers of the statements would know that the
content was political commentary and the writer's
opinion; (2) acted with actual malice in causing
such false stalement to be published; (3) acted with
the jnient 1o impede the success of Mr. Murphy’s
campaign in causing such a false statement 10 be
published; and (4) actually impeded the success of
Mr. Murphy’s campaign in causing such a false
statement to be published. In re Campaign of Mur-
phy, CEO 01-18 (9-7-2001)
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Candidates failed to meet their burden of
proof for campaign practices violation, Where
Concerned Ciuzens of Mesquite, a politically
active citizens group, wrote and paid for the pub-
lishing in a local weekly newspaper of several
political advertisements and published and distrib-
uted a newsletter that contained statements con-
cerning three candidates for the City Council of
Mesquite, the commission on ethics opiaed that the
candidates failed to meet the burden of proof re-
quired by NRS 281.477 to find a violation of NRS
294A.345. Noting that political disagreement does
not amount to & campaign practices violation pur-
suant to NRS 294A.345, the commission stated
that there was no clear and convincing evidence
presented on which the commission could maka
specific findings that Concerned Citizens of Mes-
quite: (1} caused to be published a false statement
of fact concerning the candidates that was prohib-
ited by NRS 294A.345 because the published
statements were merely statements of political
opinion by the Committee, which is protected
speech under the First Amendment; (2) acted with
actual malice in causing such false statement to be
published; (3) acted with the intent to impede the
success of the candidates’ campaigns in causing
such a false statement to be published; and (4)
actually impeded the success of the candidates’
campaigns in causing such a false statement to be
published. In re Campaigns of Bales, Lindsay and
Strohl, CEO 01-20 (9-12-2001)

Statute contains no exception to 10-day
filing requirement. Although noting concern
where Concerned Citizens of Mesqguite, a politi-
cally active citizens group, published as a state-
ment of fact an inaccurate staternent regarding the
positions of three candidates for the City Council
of Mesquite on a particular political issue without
investigating the accuracy of the statement, the
commission on ethics opined that it facked juris-
diction to render an opinion concerning the false
statement of fact because the candidates failed to
timely file the request for an opinion with the
commission. The commission stated that NRS
281.477 does mot contain any exception to the
requirement that a request for an opinion pursuant
to that section must be filed within 10 days after
the alleged false statement of fact has been pub-
lished. In re Campaigns of Bales, Lindsay and
Strohl, CEO 01-20 (9-12-2001), see also In re
Campaign of Hardy, CEO 01-21 (9-18-2001)

Reelected candidate failed to prove that
publication of false statement of fact impeded
success of his campaign. Where Mr, Hardy was a
candidate for reelection to the Mesquite City
Council and the Committee for Checks and Bai-
ances, a politically active citizens group. causad to
be published in a local weekly newspaper a politi-
cal advertisement that included a statement that
Mr. Hardy “raised your personal property taxes by
170% last year,” the commission on ethics found
that the Commiitee for Checks and Balances did
not violate NRS 294A.343 because Mr. Hardy
failed to meet his burden of proving by clear and
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convincing  evidence each element of NRS
294A.345, as required by NRS 281477, The
commission found that Mr. Hardy met his burden
of proving by clear and convincing evidence the
following three elements: (1) that the statement
that the Committee caused to be published con-
cerning Mr. Hardy was 2 false statement of fact
because the increase in property taxes on which
Mr. Hardy voted was less than the percentage
indicated tn the advertisement and the City Coun-
cil, of which Mr. Hardy was a member. only in-
creased taxes by 98.7 percent during the previous
year; (2) that the Committee acted with reckless
disregard for whether the published staterment was
trug or false, and therefore with actual malice,
because testimony indicated that the Committee
published the advertisement without proofreading
it to venfy its truthfulness; and (3) in causing the
false statement to be published. the Committee
acted with the intent to impede the success of Mr.
Hardy's campaign because the Committee pub-
lished the advertisement in an effort to obstruct
Mr. Hardy's reelection. However, the commission
found that Mr. Hardy did not meet his burden of
proving by clear and convincing evidence that the
publication of the false statement did. in fact,
mmpede the success of his campaign because Mr,
Hardy's campaign was successful and he was
reelected. In re Campaign of Hardy, CEO G1-21
(9-18-2001)

Request for opinion not timely filed in
proper form. Where (1} Senior Citizens for
Change, a politically active citizens group, causad
to be published on May 24, 2001, in a local weekly
newspaper a political advertisement that included
statements concerning Mr. Hardy, who was a
candidate for reelection to the Mesquite City
Council; and (2} Mr. Hardy filed his request for an
opinioa on the matter with the commission on
June 4, 2001, and filed the evidence to be offered
in cennection with the opiaion request on June 3,
2001, the commission on ethics found that Senior
Citizens for Change did not violate NRS 29443453
because Mr. Hardy failed to file his request for an
cpinion on the matter, as authorized pursuant to
NRS 294A.343, in proper form within 10 days
after the date on which the false statement of fact
wus alleged to have been made, Pursuant to NRS
281.477 and a regulation adopted by the commis-
sion, a request for such an opinion must be accom-
panied by all evidence and argument to be offerad
by the requester concerning the issues related (o
the request. In re Campaign of Hardy, CEO 01-2]
(9-18-2001)

No violation where reelected candidate
failed to prove that publication of false state-
ment of fact impeded success of his campaign,
Where Mr. Hackleman was a candidate for reelec-
tion to the Mesguite City Council and the Commit-
tee for Checks and Balances, a politically active
citizens group, caused to be published in a local
weekly newspaper a political advertisement that
included a statement that Mr. Hackleman “raised
your personal property taxes by 170% last year,”
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the commission on ethics found that the Commit-
tee for Checks and Balances did not violate NRS
7044345 because Mr. Hackleman failed to meet
his burden of proving by clear and convincing
evidence each element of NRS 294A.345, as re-
quired by NRS 281.477. The commission found
ihat Mr. Hackleman met his burden of proving by
clear and convincing evidence the following three
elemenis: (1) that the statement that the Commitiee
caused to be published concerning Mr. Hackleman
was a false statement of fact because Mr. Hackle-
man, who had been appeinted 1o the Mesquite City
Council in late 2000, had not been & member of the
City Council when the tax increases had been
approved; (2) thai the Committee acted with reck-
less disregard for whether the published statement

was true or false, and therefore with actual malice,
because iestimony indicated that the Committee
published the advertisement without proofreading
it 1o verify its truthfulness; and (3) in causing the
false statement to be published, the Committee
acted with the intent to impede the success of Mr,
Hackleman's campaign because the Committee
published the advertisement in an effort to obstruct
Mr. Hackleman's reelection. However, the com-
mission found that Mr. Hackleman did not meet
his burden of proving by clear and copvincing
evidence that the publication of the false statement
did, in fact, impede the success of his campaign
because Mr. Hackleman’s campaign was success-
ful and he was reelected. In re Campaign of Hack-
leman, CEO 01-23 (9-18-2001)

CODE OF ETHICAL STANDARDS

NRS 281.481 General requirements; exceptions. A code of ethical stan-
dards is hereby established to govern the conduct of public officers and employees:

1. A public officer or employee shall not seek or accept any gift, service, favor,
employment, engagement, emolument or econonic opportunity which would tend
improperly to influence a reasonable person in his position to depart from the faithful
and impartial discharge of his public duties.

2. " A public officer or employee shall not use his position in government 1o se-
cure or grant unwarranted privileges, preferences, exemptions or advantages for him-
self, any member of his household, any business entity in which he has a significant
pecuniary interest, or any other person. As used in this subsection, “unwarranted”
means without justification or adequate reason.

3. A public officer or employee shall not participate as an agent of government
in the negotiation or execution of a contract between the government and any private
business in which he has a significant pecuniary interest.

4. A public officer or employee shall not accept any salary, retainer, augmenta-
tion, expense allowance or other compensation {rom any private source for the
performance of his duties as a public officer or employee.

5. 1If a public officer or employee acquires, through his public duties or rela-
tionships, any information which by law or practice is not at the time available to
people generally, he shall not use the information to further the pecuniary interests of
himself or any other person or business entity.

6. A public officer or employee shall not suppress any gavernmental report or
other document because it might tend 10 affect unfavorably his pecunmary interests.

7. A public officer or employee, other than a member of the legislature, shall
not use governmental time, property, equipment or other facility to benefit his per-
sonal or Tinancial interest. This subsection does not prohibit: _

(a) A limited use of governmental property, equipment or other facility for per-
sonal purposes if:

(1) The public officer who is responsible for and has authority to authorize
the use of such property, equipment or other facility has established a policy allow-
ing the use or the use is necessary as a result of emergency circumstances;

(2) The use does not interfere with the performance of his public duties;

(3) The cost or value related to the use 1s nominal; and

(4) The use does not create the appearance of impropriety;
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(b) The use of mailing lists, computer data or other information lawfully ob-
tained from a governmental agency which is available to members of the general
public for nongovernmental purposes; or '-

(¢) The use of telephones or other means of communication if there is not a spe-
cial charge for that use.

If a governmental agency incurs a cost as a result of a use that is authorized pursuant
to this subsection or would ordinarily charge a member of the general public for the
use, the public officer or employee shall promptly reimburse the cost or pay the

charge to the governmental agency.

8. A member of the legislature shall not:
(a) Use governmental time, property, equipment or other facility for a nongov-
ernmental purpose or for the private benefit of himself or any other person. This

paragraph does not prohibit:

(1) A limited use of state property and resources for personal purposes if:
(I} The use does not interfere with the performance of his public duties;
(II) The cost or value related to the use is nominal; and
(II) The use does not create the appearance of impropriety;
(2) The use of mailing lists, computer data or other information lawfully ob-
tained from a governmental agency which is available to members of the general

public for nongovernmental purposes; or

(3) The use of telephones or other means of communication if there is not a

special charge for that use.

(b) Require or authorize a legislative employee, while on duty, to perforim per-
sonal services or assist in a private activity, except:

(1) In unusual and infrequent situations where the employee’s service is

reasonably necessary to permit the legislator or legislative employee to perform his

official duties; or

(2) Where such service has otherwise been established as legislative policy.
9. A public officer or employee shall not attempt to benefit his personal or fi-
nancial interest through the influence of a subordinate. :
10. A public officer or employee shall not seck other employment or contracts

through the use of his official position.

(Added to NRS by 1977, 1105; A 1987, 2094; 1991, 1595: 1993, 2243; 1997,

3324; 1999, 2736)

WEST PUBLISHING CO.
Officers and Public Employeas €= 110
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 197
1o 204,

NEVADA CASES.

Provisions of section are mandatory. The
amendment of NRS 281.481 in 199! to state that
the code of ethical standards was established to
“govern” rather than “guide” the conduct of public
officers and employees showed a clear legislative
intent to make the amended section mandatory.
Thus, the provisions of the section are mandatory
rather thaa directory and permissive. Nevada
Comm’n on Ethics v. IMA/Lucchesi, 110 Nev. 1,
B66 P.2d 297 (1994)

ATTORNEY GENERAL’S OPINIONS.

Rental of specialized equipment from em-
ployee by department of transportation did not
violate statute. Rental by the department of high-
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ways (now the department of transportation) of
specialized equipment from an employee, where
10 extrd compensation would be paid for personal
services of the employee and the rental rate would
be less than for similar equipment obtained else-
where, would not violate the provisions of former
NRS 408.890 (cf. NRS 408.353), which. prohibits
such employees from having an interest in high-
way contracts, or the former provisions of NRS
281.230 (cf. NRS 281.481), which prohibils state
employees from receiving compensation inconsis-
tent with loyal service to the people of the state.
AGO 366 (12-12-1966)

Justice of the peace prohibited from selling
insurance to a county on a commission basis.
Justices of the peace, pursuant to Nev. Art. 6, § 1,
relating to the judicial power of the state, and Nev.
Art. 6, § 8, which provides for justices of the
peace, are public or state officers who would be
prohibited under the provisions of former NRS
269.050 {cf. NRS 269.072), relating to contracts of
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town officers in discharge of official duties, and
the Tormer provisions of NRS 281.230 (cf. NRS
281.481), relating to contracis of the stale or 10wn-
ship officers being compensated in a manner in-
consistent  with loyal service. from selling
insurance to a county on a cormmission basis. AGO
379 (1-31-1967)

Manager of Las Vegas Valley Water Dis-
trict prohibited from serving as counsel to for-
mer Colorado River commission at the same
time. A person is prohibited by the former provi-
sions of NRS 281.230 {(cf. NRS 281.481) from
serving as manager of the Las Vegas Valley Water
District and at the same time serving under a con-
tract as counsel 10 the Colorado River commission
{now the Colorado River commission of Nevada)
becanse a conflict of interest may arise from the
fact that the district and the commission are in-
volved in contractual relations with each other.
The fact that one o appointed agrees 10 withdraw
advice if a conflict should arise does not alter the
statutory prohibition. AGO 503 (4-24-1908)

Neither statutory nor commen law was
violaled when a state officer whe held a mini-
mal interest in a corporation which contracted
with the state did nel participate in or directly
benefit from the transaction. Where a state offi-
cer held a minimal interest in a private corporation
that contracted with the state but did not participate
in or directly benefit from the transaction, he did
not violate the provisions of former NRS 281.220
or the former provisions of 281.230 (cf. NRS
281.481), prohibiting conflicts of interest by the
state and other public officers, or any common-law
prohibition, AGQO 16 (3-2-1971), cited, AGO 98-
29 (11-5-1998)

County employees who are not county offi-
cers may serve as trustees for the county school
district, County employees whe are not county
officers may serve as trustees for the county school
district because the former provisions of NRS
281.230 (cf. NRS 281.481) do not prohibit such
service since it is not inconsisient with foyal ser-
vice to the people, and NRS 281,127, limiting the
calaries of public officers and employees, is appli-
esble only to services rendered to the state. AGO
22 (5-20-1971)

School teacher may serve as justice of the
peace as long as neither position interferes with
the duties of the other. Under the former provi-
sions of NRS 281.230 (cf. NRS 281.481), prohibit-
ing a public officer or employee from other
employment inconsistent with loyal service 1o the
people, a school teacher may also serve as a justice
of the peace as long as neither position interferes
with the duties required of the other. AGO 50 (10-
26-1971)

County engineer may not represent private
clients before the county planning commission
of the employer county. Under the former provi-
sions of NRS 281.230 (cf. NRS 281.481}, prohibit-
ing conflicts of interest in public employment, a
county engineer may not represent private clients

before the county planning commission of the
employer county. AGO 94 (8-21-1972}, cited,
AGO 80-14 (9-26-1989)

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to a person from whom he had re-
ceived campaign contributions. Where the secre-
tary of state (see NRS ch. 225) received small
campaign contributions in previous years from a
person whose contract with the state is subject 10
approval by the siate board of examiners (see NRS
353.010), and where the state board of examiners
does not actually choose the recipient of the con-
traci but only approves the funding for the con-
tract, the secretary of state does not violate NRS
781.481 by having accepted those campaign con-
wributions and thereafier voting to approve the
funding on the contract awarded to the contribotor.
(See also NRS 281.301.) AGO 98-29 (11-5-1998)

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to his former employer with whom he
maintains a retirement account. Where a bank
which formerly employed the secretary of state
(see NRS ch. 225), and at which the secretary of
<taie has a retirement account, has a contract with
the state that is pending approval by the state board
of examiners (see NRS 353.010), the secretary of
stale does not need to disclose a possible contlict
of interest and abstain from voting on the contract
because: (1) since the board is not awarding the
coptract hut only approving the funding for the
contract, and since the bank is entitled to the fund-
ing as it has already been awarded the conuact, the
bank would not be receiving any unwarranted
privilege, preference or advantage pursuant 1o
NRS J81.481 from the vote of the secretary of
state: {2) the maimenance of a refirement account
at the bank does not give the secretary of state a
significant pecuniary interest in the bank pursuant
1o NRS 281.48] or 281.501; and (3} the vote of the
seeretary of state would not be affected by his
commitment in a private capacity to the interest of
the bank {see NRS 281.501) since the bank is not
his current employer and his relationship with the
bank is an arm’s length business relationship.
AGO 98-29 (11-5-1998)

Appropriateness of the secretary of state
voting as a wmember of the state beard of exam-
iners te approve the funding for a contract
awarded to his personal friend and accountant,
Where a personal friend and accountant of the
secretary of state (see NRS ch. 225) has a contract
with the state that is pending approval by the state
hoard of examiners {(see NRS 353.010), the secre-
tary of state does not need to disclose a possible
conflict of interest and abstain from voting on the
contract where the friendship and business associa-
tion does not give the secretary of state a pecuniary
imerest and does not concern a commitment in a
private capacity 10 the interests of others (see NRS
281.4871 and 281.501) since the secretary of siate:
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(1) does not receive discounted services from the
accountant; (2) is billed in the same manner as
other clients; and (3) has no ownership or financial
interest in the business of the accountant. AGO 98-
29 (11-5-1998)

COMMISSION ON ETHICS OPINIONS.

Campaign contributions may coastitute a
gift for purposes of statute where the contribu-
tion would improperly influence a reasonable
person in the position of the recipient of the
contribution to depart from faithful and impar-
tial discharge of his public duties. Stating that it
was not prepared to issue a blanket statement that
properly disclosed campaign contributions will
never qualify as a gift for the purposses of NRS
281.481(1}, the commission on ethics opined that
the test is whether the campaign contribution
would improperly influence a reasonable person in
the position of the recipient of the contribution 1o
depart from the faithful and impartial discharge of
his public duties. The commission stated that the
test involves the consideration of such factors as
the amount of the contribution, the identity of the
donor and the timing of the gift. Abstract, CEO 953-
51 {(6-6-1997), cited, In re McDonald, CEO 99-61
(9-18-2000), In re Boggs-McDonald, CEO 01-12
(8-8-2001)

Campaign contributions were not gift that
would tend improperly to influence a reason-
able person in a public officer’s place to depart
from faithful and impartial discharge of public
duties. Where Mr. Wood, who was a member of
the Henderson City Council, placed an item on the
agenda relating to an amendmeat of a settlement
agreement that the city had entered into with per-
sons who had made campaign contributions to Mr.
Wood which amounted to 6 percent of his total
campaign budget, the commission oa ethics found
that although Mr. Wood's action operated for the
direct benefit of those contributors, Mr, Wood had
not accepted a gift which would tend improperly to
influence a reasonable person in his position fo
depart from the faithful and irepartial discharge of
his public duties in violation of NRS 281481 D)
because: (1) there was no evidence of an eXpress
quid pro quo between Mr. Wood and those con-
tributors; (2) the total amount of the campaign
contributions from those contributors was a small
percentage of Mr. Wood’s total campaign budget:
(3) the contributors had properly reported the
campaign contributions; and {4) Mr. Wood had 2
colorable reason to seek review of the settlement
agreement. Abstract, CEQ 93-31 (6-6-1997), cited,
In re McDonald, CEOQ, 9961 (9-182000) In re
Boggs-McDonald, CEQ D1-12 (8-8-2001)

Ne unwarranted privileges, preferences,
exemptiens or advantages obtained for con-
tributors to campaign of public officer. Where
Mr. Wood, who was a member of the Henderson
City Council, placed an item on the agenda relat-
ing to an amendment to a settlement agreement
that the City had entered into with persons who
had made campaign contributions to Mr. Wood
which amounted to six percent of his total cam-

(2002 R2

paign budget, the commission on ethics found that
Mr. Wood did not violate NRS 281.481(2) because
M. Wood had a colorable reason to seek review of
the settlement agreement and therefore whatever
privileges, preferences, exemptions or advantages
that he obtained for the contributors were not
unwarranted. Abstract, CEQ 93-31 (6-6-1997)

Focmer public employee entitled to special
relief from strict application of statutory
cooling-off peviod. Where a public employee
resigned from his position with a division of a state
department and accepted employment as an admin-
istrator at a school that conducts pre-licensing and
continuing education for obtaining and maintain-
ing a subject area license, which is an industry and
school of which the curriculum is regulated by his
former employer, the commission on ethics found
that the statutory cooling-off period in NRS
281.236(3) would prohibit the public employee
from commencing his new employment for | year
following termination of his public employment
because his former job duties included the review,
monitoring and occasional approvat of the faculty
and curriculum of regulated schools, including the
school with which he accepted the position of
administrator, However, the commission found
that the public employee’s employment was enti-
tled to special relief pursuant 1o NRS 281.236(4)
because: (1) his employment was not contrary to
the best interests of the public and the centinued
integrity of state government because it did not
threaten the competitors of the school nor give the
school an unfair advantage or knowledge; and (2)
there was no evidence that the public employee
violated the code of ethical standards prescribed in
NRS 281.481 ia the manner in which he enterad
into employment with the school because he did
not possess any special information otherwise
unavailable publicly or did not use any influence
that he may have had as a result of his public em-
ployment to obtain the private employment. Ab-
stract, CEQ 95-61 (5-6-1996)

Unwarranted preference or advantage
where public eofficer sought preferential room
rate, received free rooms and then sought reim-
bursement for rooms. Where Mr. Bowles, who
was the clerk and treasurer for Mineral County,
sought a preferential room rate from the manags-
ment of a hotel for rooms used for his attendance
and that of two county employees at a training
seminar, was given free rooms and then sought
state reimbursemeant for those rooms, the commis-
sion on ethics opined that Mr. Bowles sought and
received an unwarranted preference or advantage
for himself in violation of NRS 281.481(2) in the
way that he procured free rooms from the man-
agement of the hotel and by seeking reimburse-
ment from the state for those rooms ard refaining
some of the reimbursed money without authoriza-
tion. In re Bowles. CEQ 96-49 (6-3-1997)

Violation where public officer removed
money from office cash drawer even though
officer replaced the money. Whers Mr. Bowles,
who was the clerk and treasurer for Mineral
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County, removed money from an office cash
drawer on a Saturday 1o pay for food for a political
party picnic and attempted 1o return the money on
the follewing Menday morning, the commission
on ethics fonnd that he violated NRS 281.481(7)
because he used public money for his personal use,
treating the cash drawer as his personal avtomated
teller machine. In re Bowles, CEQ 96-4% (6-5-
1997)

Violation for removing money from office
cash drawer even though money was used for
good cause and was repaid in full. Where: (1)
Mr. Bowles, who was the clerk and treasurer for
Mineral County, removed meney from an office
cash drawer to cover the expenses of a trip for a
high schoal booster club for which he served as
treasurer; (2) Mr. Bowles placed a check in the
cash drawer 10 replace the removed money and left
a nole stating that the check was drawn againsi the
club’s accounm, which comained insufficient funds
10 cover the check; and (3) the check was held by
the treasurer’s office for several weeks until Mr,
Bowles replaced it with cash, the commission on
ethics Tound that even though the money was taken
for 2 good cause and was repaid in full several
weeks later, Mr. Bowles violaled NRS 281 481(73
by personzally benefiting from the use of the office
cash drawer becanse he could not have obtained
the funds any other way. The commission staled
that NRS 281.481(7) draws a clear and bright line:
public property, including public money, belongs
10 the public and cannot be used for personal bene-
fit or gain. In re Bowles, CEQ 96-49 (6-5-1997)

Provision applies to personal interests as
well as financial interests. The legislature in-
tended NRS 281.481(7) 1o reach beyond only
financial interests by also referring 10 “personal”
interests. The inquiry of the commission on ethics
recarding NRS 281.481(7) goes beyond whether a
public officer steals or embezzles money or re-
sources to whether the public officer used the
public’s resources to benefit himself in any way. In
re Bowles, CEQ 96-49 (6-5-1997)

Violation where political officer retained
reimbursement meney belonging to county to
make political statement. Where: (1) Mr. Bowles,
who was the clerk and treasurer for Mineral
County, retained reimbursement money from the
state for a waining seminar attended by him and
two colleagues that should have been paid to the
county; (2} Mr. Bowles testified that he kept the
money 10 make a point to cne of the members of
the board of county commissioners who opposed
Mr. Bowles” position regarding county budget
iszues; and (3) Mr. Bowles repaid some of the
money 1o the county after legal action was threat-
ened, the commission on ethics found that al-
though Mr, Bowles did not realize any real
permanent {inancial benefit by retaining the reim-
bursement money, Mr. Bowles achieved a persenal
benefit in violation of NRS 281.481(7) by using
the money 1o make a personal political statement
sgainst the county commissicner. In re Bowles,
CEO 96-49 (6-5-1997)

781.73

Wiilful viclation Tound where county treas-
urer used county money for personal purposes.
Where the commission on ethics found that Mr.
Bowles, who was the clerk and treasurer for Min-
eral County, violated NRS 281.481 by: (1) using
money from an office cash drawer even though he
tater replaced the money; (2) seeking a prefesential
room rate for atendance at a training seminar; and
(3) seeking and retaining reimbursement money
for the seminar that should have been paid to the
county in order to make a political statement, the
commission on ethics found that the viclations of
NRS 281.481 by Mr. Bowles were willful because
a reasonable person in Mr. Bowles’ place would
have known that public money cannot and should
not be used for personal purposes under any cir-
cumstances and Mr. Bowles deliberately and inten~
tionally used public money as his own. As a result,
the commission assessed a civil penalty of $4,600
against Mr. Bowles, (See NRS 281.551) In re
Bowles, CEQ 96-49 (6-5-1997), cited, In re
McDonald, CEQ 00-41 (7-13-2001)

Use of government-issued cell phone for
personal business violated statute. Although Mr.
Breslow testified that he did not know and was
never 1old that he could not use the cell phone
issued for his use as mayor by the City of Sparks
for personal calls, the commission found that Mr.
Breslow violated NRS 281.481(7) when he used
that cell phone for personal business. NRS
281.481(7) prohibits the use of a government-
issued telephone if there is a special charge for that
use and the evidence demonstrated that Mr.
Breslow's use of the cell phone created special
charges for the City of Sparks, including charges
incurred for each incoming and owgoing call,
additional charges for long distance calls and
roaming  charges.  Although  stating  that
eovernment-issued cell phones serve a valuable
purpose by allowing public officers and employees
to conduct public business while away from their
offices, the commission declared that these cell
phones must only be used for official business and
not for personal use. In re Breslow, CEQ 98-21 (5-
23-2000)

No use of position to grant or gain unwar-
ranted promotion despite exercise of poor
judgment. Mr. Countryman, inspector general for
the department of prisons (DOP) (now the depart-
ment of corrections} was a coworker and personal
friend of Ms. Middleton. Based on Mr. Country-
man’s encouragement, Ms. Middleton applied for
two openings for criminal investigators with DOP.
Based on his specialized knowledge of the skills
required for these positions, Mr. Countryman was
asked 1o assist in reviewing the applications and
make hiring recommendations to the director of
DOP. Because of inconsistencies in the applica-
tions submitted by Ms. Middleton, the department
of personnel sent Ms. Middleton a letier requesting
clarification of the inconsistencies. Mr. Country-
man testified that Ms. Middleton showed him the
letter, he read the portions of the letter that Ms.
Middeton had highlighted and, based on those
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portions, he sent a response to the department of
personnel recommending Ms. Middleton for the
criminal investigator position. As a result of the
inconsistenctes in Ms. Middleton’s applications,
the department of personnel advised Mr. Country-
man that Ms. Middleton was not eligible for the
positions. Mr. Countryman 1old personnel that he
was going to still allow Ms. Middleton to continue
with the interview process although personnel had
removed her name from the eligibility list. Finally,
before the commission hearing, Mr. Countryman
contacted the DOP recruiter whom he had assisted
in reviewing the applications for the openings to
question her about her recollection of their meeting
regarding Ms. Middleton's application. The re-
cruiter testified that she felt Mr. Countryman was
attempting to persuade her to recall the circum-
stances of their meeting the way he remembered
them. Although finding that Mr. Countryman
exercised extremely poor judgmen: in reviewing
Ms. Middleton’s applications, writing the letter
recommending Ms. Middleton for the position,
allowing Ms. Middleton to continue with the ap-
plication process after being told that she was
ineligible for the position and contacting the DOP
recruiter regarding her recollection of their meet-
ing about Ms. Middletor’s application, the com-
mission opined that Mr. Countryman’s actions did
not rise to the level of an actual violation of NRS
281.481(2) and that there was also not sufficient
evidence presented to conclude that Ms, Middleton
used or atternpted to use her friendship with Mr.
Countryman to gain an unwarranted promotion in
violation of NRS 281.48((2). In re Countryman
and Middleton, CEO 98-28 (3-3-2000)

Mayor did not use his position to secure
unwarranted privileges, preferences, exemp-
tions or advantages for himself or his compa-
nies. Where (1} Mr. Griffin, the Mayor of Reno,
owns several trade-related businesses, which have
out-of-state competitors; (2) a request for money
-for the International Resource Center, which is a
public agency which operates as a clearinghouss
for information relating to international irade, was
placed on the agenda of the Reno City Council;
and (3) upon the advice of the city attorney, Mr.
Griffin stated that he had no conflict of interest and
voted in favor of the funding for the TRC, the
commission on sthics found that Mr. Griffin did
not use his position as mayor o secure or grant
unwarranted privileges, preferences, exemptions or
advantages for himself or his companies as prohib-
ited by NRS 281.481(2) because the evidence did
not establish any type of relationship between Mr,
Griffin or his companies and the [RC, the IRC is a
broad-based organization that proraotes other
issues besides trade in northern Nevada and Mr.
Griffin would not benefit any more by IRC’s suc-
cess than anyone else similarly situated. In re
Griftin, CEO 98-29 (4-29-2000)

Substitute teacher prohibited from simul-
taneously holding a position as a school district
trustee. Where the superintendent of personnel of
a school district has final veto power over the
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appreval of the employment of substitute teachers
and the board of trustees of the school district
supervises the superintendent and has the power to
terminate the superintendent’s employment, the
commission on ethics opined that NRS 281.481(2)
prohibits a substitute teacher for the school district
from simultaneously holding the position of trustee
of the school district because, as a school board
trustee, the teacher would be in the untenable
position of having the power to hire and fire the
superintendent, who is responsible for removing
candidates from the list of substitute teachers, and
thereby would be in the position to secure or grant
unwarranted privileges, preferences, exemptions or
advantages for himself as a substitute teacher. The
commission stated that the mere opportunity for an
employer to effect undue or unwarranted influence
over a subordinate to advance his own pecuniary
interests would create an appearance of impropri-
ety and therefore the teacher would have to resign
from his employment with the school district as a
substitute teacher or not accept a seat on the school
board. Abstract, CEO 98-71 (1-3-2000)

No violation where the supervisors of cer-
tain city departments who were members of the
same employee association as nonsupervisory
employees did not participate in bargaining
negotiations. Where the chiefs and deputy chiefs
of city departments of police, detention and correc-
tions are members of an employee association that
consists of one bargaining unit containing supervi-
sory and nonsupervisory eraployees but did not
participate in any bargaining negotiations, the
commission on ethics found that the chiefs and
deputy chiefs did not violate NRS 281.481(1) and
(2). However, until the association is divided into
two bargaining units among suparvisors and non-
supervisors as required by NRS 288.170, the
commission stated that the chiefs and deputy
chiefs must continue to refrain from any direct or
indirect participation in any bargaining negotia-
tions because: (1) there was a concern that the
chiefs and deputy chiefs would use their position
to do something improper with respect to bargain-
ing to retain their membership in the association
and thercby retain their economically beneficial
health insurance retirement benefits; and (2) the
possibility that the economic inducement to retain
membership in the association might cause a
reasonable person to not carry out the faithful
discharge of his duties. Abstract, CEQ 99-03 (11-
18-1999;

Corporately sponsored automobile racing
hobby. Where: (1) as a hobby, a public officer
raced automobiles for a corporation; (2) the auto-
mobiles and other assets associated with the hobby
were owned by the corporation; (3) the public
officer received no compensation for racing the
automobiles and any prize money won by the
public officer was paid directly to the corporation;
(4) to offset the cost of racing, the corporation
acceptad sponsorships from local businesses and
associations; and {3) the public officer was not an
officer or shareholder of the corporation, the com-
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mission on ethics opined that such activities did
not constituie a nse by the public officer of his
position in government 10 secure or granl unpwar-
ranted privileges, preferences, exemptions or ad-
vamtages, as prohibited by NRS 281 481(2). as
long as the sponsorships were not solicited from
industries that the public officer regulated i his
officizl capacity. Abstract, CEO 99-08 (1-3-2000)

Service by member of city council as un-
compensated executive director of nonprofit
corporation. If a member of a city council: (1)
forms a nonprofit corporation 1o raise public and
private funds to redevelop a local natural resource;
and {2 serves as the uncompensated executive
director for the corporation, the commission on
ethics opined that 1o avoid any violation of NRS
281.481(2), the member must ensure that he does
not use his position on the city council 1o secure or
grant any unwarranted privileges or advanages for
himseif, any business entity in which he has a
significant pecuniary interest, including the non-
profil corporation, or any other person or entty.
Abstract, CEQ 99-09 (1-24-2000)

Stock ownership of public employee’s fam-
ily in parent company of private company does
not prevent employee from serving as unpaid
member of advisory board of private company.
Where a public employee of the Staie of Nevada
who is also a member of a state commission de-
sires 10 serve in an uncompensated capacity on an
advisory board 1o the board of directors of a pri-
vate company and the public employee’s spouse
and children own stock of the parent company of
the privale company, the commission on ethics
opined that no provision of chapter 281 of NRS
prohibited the public employee from serving on
the advisory board. (See NRS 281.481.} Abstract.
CRO 99-20 (11-30-1999)

Member of board of trustees of public hos-
pital who owns electrical contracting company
prohibited from bidding on hospital projects as
subcontractor. Where a member of the board of
hospital trustees for a pubiic hospital is also a
partner in a company that performs electrical con-
tracting work, the commission on ethics found that
NRS 281.481(2) would prohibit the member from
bidding as an electrical subcontractor en hospital
improvernent projects that must be approved by
the board because the member could use his posi-
tion on the board to gain an unwarranted privilege
for his company. (See aiso NRS 338.141.) In re
Arrien, 11, CECQ 99-21 (2-1-2000)

Employee of state dairy commission may
operate pari-time business providing services to
special fuel uvsers. The commission on ethics
found that a public employee who is employed by
the state dairy commission as an area supervisor
would not violate any ethical provision by opening
a emall part-ime business out of his home that
would provide services 1o special fuel users inside
and oulside Nevada but would pot provide such
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services to any person or business related to the

" dairy mdustry. (See NRS 281.230 and 281.481.) In

re French, CEO 99-22 (1-29-2000;

Use of a state car by a public employee
violated the section because the use had not
been approved by the apprepriate authority
and created the appearance of impropriety.
Where: (1) a public employee who is the sole
inspector for a state board is required to always be
on call to investigate industry-related emergencies;
(2} the board provided the public employee with a
state car and board policy authorized her to store
the car at home and drive the car on official busi-
ness on weekends and nights but otherwise re-
quired her to use her personal car for personal
business; (3) the board encouraged the public
employee to use the state car on personal outings if
she was expecting an off-hour telephone call that
reguired an immediate response; and (4) during
off-hours and while awaiting a call for possible
inspections the public employee used the state car
1o take her spouse and another couple to breakfast,
the commission on ethics determined that the
public employee’s use of a state-owned vehicle for
personal purpeses violated NRS 281.481(7). Al-
though the use of the state car did not interfere
with the public employee’s performance of her
duties and it was more cost effective for the board
1o allow her fo use a state car than provide her with
a vehicular allowance, the commission found that,
even though the public employee relied on a
flawed agency policy allowing her use of the state
car, her use of the vehicle had not been approved
by the appropriaie authority which, pursuant to the
sizte administrative manual, was the director of the
deparument of administration, and that her use of
the state car created the appearance of impropriety,
4s cemonstrated by the citizen’s complaint that
was ihe catalyst for the opinion request. Abstract,
CEG 99-33 (2-8-2000)

No depariure from faithful and impartial
discharge of public duties where a trustee seg-
regated himself from bond issuance delibera-
tions involving his employer’s bid, Where a
member of a board of trustees of a district is em-
ployed as the sole representative for the local
branch office of an investment firm and the in-
vestment firm is one of the candidates for selection
by the board 1o underwrite a bond issue, the com-~
mission on ethics opined that the trustee did not
engage in any activity that would tend w cause
him to depart from the faithful and impartial dis-
charge of his public duties as prohibited by NRS
281.481(1) because the trustee had taken appropri-
ate steps 1o segregate himself from all bond issu-
ance deliberations, thereby preventing any undue
influence he might have made on the board’s deci-
sions regarding the wording of the request for
proposals for underwriting the bonds and the
choice of the bond counsel, financial consultants
and investment firm. Abstracts, CEC 99-34, 99-35
(2-24-2000) ’
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No improper use of position where a trustee
segregated himself from bond issuance delib-
erations involving his employer’s bid. Where a
member of a board of trustees of a district is em-
ployed as the sole representative for the local
branch office of an investment firm and the in-
vestment firm is one of the candidates for selection
by the board to underwrite a bond issue, the com-
misston on ethics opined that the trustee did not
use his position as & trustee to secure or grant an
unwarranted privilege, preference, exemption or
advantage for himself or his employer as prohib-
ited by NRS 281.481(2) because the trustee had
taken appropriate steps to segregate himself from
all bond issuance deliberations, thereby preventing
any undue influence he might have made on the
board’s decisions regarding the wording of the
request for proposals for underwriting the bonds
and the choice of the bond counsel, financial con-
sultants and investment firm. Abstracts, CEO 99-
34, 99-35 (2-24-2000)

No participation as an agent of government
by a trustee in negotiation of a potential con-
tract between the board and the trustee’s em-
ployer. Where a member of a board of trustess of
a district is employed as the sole representative for
the local branch office of an investment firm and
the investment firm is one of the candidates for
selection by the board to underwrite a boad issue,
the commission on ‘ethics opined that the trustee
did not participate as an agent of the citizens of the
city and the district in the negotiation of the poten-
tial contract between the board and his employer as
prohibited by NRS 281 .481(3) because the trustee
had taken appropriate steps to segregate himself
from all bond issuance deliberations, thereby pre-
venting any undue influence he might have made
on the board’s decisions regarding the wording of
the request for proposals for underwriting the
bonds and the choice of the boad counsel, financial
consultants and investment firm. Abstracts, CEQ
99-34, 9935 (2-24-2000)

No misuse of information where a trustee
segregated himself from bond issuance delib-
erations invelving his employer’s bid. Where a
member of a board of trustees of a district is em-
ployed as the sole representative for the local
branch office of an investment firm and the in-
vestment firm is one of the candidates for selection
by the board to underwrite a bond issue, the com-
mission on ethics opined that the trustee did not
use any information which by law or practice was
not at the time available to people generally 1o
further his or his employer’s pecuriary interests as
prohibited by NRS 281.481(5) because the trustes
had taken appropriate steps to segregate himself
fromn all bond issuance deliberations, thereby pre-
veating any undue inflrence he might have made
on the board’s decisions regarding the wording of
the request for proposals for underwriting the
bonds and the choice of the bond counsel, financial
consultants and investment firm. Abstracts, CEO
99-34, 99-35 (2-24-2000)

(2002) R2

Use of government fime, property, equip-
ment or facility by officers and employees of
county building department for nonprofit in-
dustry activities allowed because no personal or
financial benefit. Where public officers and em-
ployees of a county building department (1) pay
dues to be members of and volunteer their time
without compensation to serve as officers, commit-
tee chairpersons, educational instructors and active
supportefs of nonprofit corporations which serve
as forums for the public and private sectors of the
building industry to discuss issues and develop and
standardize building codes and regulations and
which provide professional education and training
to members of the industry; (2) solicited funds
from members of the building industry to support
the nonprofit organizations untii the building de-
partment implemented a policy prohibiting such a
practice; and (3) participated in some activities
refated to the nonprolit corporations during the
business day and used some county resources, such
as staff time. postage and telephones. for business
of the nonprofit corporations, the commission on
ethics opined that the public officers and employ-
ees did not violate NRS 281.481(7) because their
use of governmental time, property, equipment or
other facitity for the nonprofit corporations did not
benefit their personal or financial interests, they
acted in good faith and their activities were within
their job descriptions and were for the public bene-
fit. In re Weber, Lynn, Franklin and Houck, CEO
99-36 (3-3-200(0)

No just and sufficient cause to proceed
based on lack of evidence. Where a request for an
opinion alleged that Mr. Griffin, the mayor of
Reno, violated NRS 281.481(2), (3) and (&) by
conspiring with Ms. Bart, the executive director of
the RenofTahoe Alirport Authority, to implement a
cargo operations facility that would benefit a busi-
ness owned by Mr. Griffin, the commission on
ethics found no just and sufficient cause to proceed
in the matter based on a lack of evidence. (See
NRS 281.511.) In re Griffin, CEO 99-44 (3-31-
2000)

Board member should exercise caution in
accepting financial benefits from organizations
to which he and his spouse belong and which
appear before the board. Where: (1) a member of
a board of commissioners was appointed to that
board by the governor based on the member's
active involvement in activities in which the board
is interested; (2} the member and his wife previ-
ousty have been and are curreatly actively in-
volved in efforts related to the board’s
responsibilities, including being members of and
actively involvad in organizations which have had
and wilt likely continue to have matters before the
board, including policy recommendations and
requests for grant money; (3) the public officer
helds a leadership position with one organization
for which he does not receive any salary or com-
pensation except reimbursement for travel ex-
penses to one convention; and (4) other members
of the board are also members of and actively
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participate in organizations related to the beard’s
activities, the commission on ethics opined that the
member must exercise caution in accepling any
financial benefits, such as meals, gifis and accom-
modations, offered 1o him by the various organiza-
tions 1o which he and bis wife belong s0 as not o
compromise his integrity and his abilily 10 exercise
his duty as a member of the board 10 make impar-
tial and fair-minded decisions. (See
281.481(1).) Abstract, CEO 99-60 (2-25-2000)

Use of agency credit cards for personal
expenses and fajlure to reimburse agency in
timely manner constitoted pnwarranied advan-
tage. Where Mr. Keene, who was the President
and Chief Executive Officer of the Reno-Sparks
Conventjon and Visitors Authority (RSCVA), used
credit cards issued 1o him in his public capacity for
personal purposes and failed 1o reimburse the
RSCVA for those expenses in a timely manner, the
commissicn on ethics opined that Mr. Keene vio-
lated NRS 281.481(2) because: (1) having an
agency credit card at his disposal was an executive
privilege, inherent in which was the obligation 10
use the agency’s credit responsibly for the
agency's benefit; (2) by charging thousands of
doltars of his personal expenses 1o the RSCVA
credit cards and failing 1o reimburse the RSCVA
for those expenses, including the finance charges
and late Tees thal were incurred, in a timely man-
ner. Mr. Keene was advantaging and financially
benefiting himself without regard for any detri-
ment 1o the RSCVA; and (3) the evidence provided
no justification or adequate reason for Mr. Keene's
practice of using the RSCVA’s credit for personal
expenses and therefore the advantage and financial
enefit that Mr. Keene enjoyed from this practice
was unwarranted. In re Keene, CEO 00-11 {(4-25-
2002)

Use of agency credit cards for personal
expenses and failure to reimburse agency in
timely manner constituted use of governmental
property 1o benefit personal financial interest.
Where Mr. Keene, who was the President and
Chief Executive Officer of the Reno-Sparks Con-
vention and Visitors Authority (RSCVA), used
credit cards issued to him in his public capacity for
personal purposes and failed 10 reimburse the
RSCVA in a umely manner for those expenses,
including the finance charges and late fees that
were incurred, the commission on ethics opined
that Mr. Keene violated NRS 281 481(7) because
Mr. Keene vsed the RSCVA’s credit, which is the
property of the RSCVA, to benefit his personal
financial interesis and there was no evidence that
(1) anyone in authority at the RSCVA had estab-
lished a policy allowing the practice of charging
personal expenses 10 RSCVA credit cards; and {2)
the value related to Mr. Keene’s personal use of
RSCVA credit cards was anything but significant
and created anything less than an appearance of
impropriety. In re Keene, CEO 00-11 {4-25-2002)

Ceonditions under which public officer may
participate in certain activities related to his
former profession. Where a public officer wishes
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to participate in cerfain activities relating to his
former profession, the public officer has no author-
ity over the business, entities or industry in which
he was employed before holding public office and
no such entity is likely to come before him as a
public officer and the public officer did not use his
dtle or position with the State of Nevada to secure
his participation in the activities, the commission
on ethics opined that the public officer may par-
ticipate in the proposed activities if- (1) he uses
vacation 1ime to travel and participate in the activi-
ties; (2) he receives no compensation for his par-
ticipation; (3) his lodging and meals will be
provided to him in the same manner as lodging and
meals are provided for others who are also partici-
pating in the activities; (4) he will be provided
with an airine ticket for his travel to the activities;
and (5) no public funds or resources or any public
iime of the public officer will be expended for the
activities. (See NRS 281.481(1).) Abstract, CEO
00-16 (6-28-2000)

Participation of county building inspectors
as compensated instructors in apprenticeship
program would not improperly influence rea-
sonable person in their position to depart from
faithful and impartial discharge of their public
duties. Where public employees who are em-
ployed as county building inspectors serve during
their nonworking hours as compensated instructors
for an accredited plumbing apprenticeship program
sponsored by a nonprofit professional irade or-
ganization, the commission on ethics found that
none of the facts presented in the opinion request
suggested that the public employees are engaged in
any activity that would tend improperly to influ-
ence a reasonable person in their position to depart
from the faithful and impartial discharge of their
public duties. (See NRS 281 481(1).) In re Daniels,
DiBlasi and Troup, CEO 00-27, 00-28, 00-29 (8-
28-2000)

County building inspectors who partici-
pated as compensated instructors in apprentice-
ship program did not use their public
employment to secure unwarranted privileges,
preferences, exemptions or advantages. Where
public employees who are employed as county
building inspectors serve during their ronworking
hours as compensated instructors for an accredited
plumbing apprenticeship program sponsored by a
nonprofit  professional trade organization, the
commission on ethics found that none of the facts
presented in the opinion request suggested that the
public employees used their positions as county
building inspectors 1o secure unwarranted privi-
Jeges, preferences, exemptions or advantages for
themselves, any member of their households, any
business entity in which they have a significant
pecuniary interest or any other person. (See NRS
281.481(2).) In re Daniels, DiBlasi and Troup,
CEO 00-27, 00-28, 00-29 (8-28-2000)

County building inspectors who partici-
pated as compensated instructors in apprentice-
ship program did not receive any compensation
from private source for performance of public
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duties. Where public employees who are em-
ployed as county building inspectors serve during
their nonworking hours as compensated instructors
for an accredited plumbing apprenticeship program
sponsored by a nonprofit professional trade or-
ganization, the commission on ethics found that
none of the facts presented in the opinion request
suggested that the public employees received any
compensation from any private source for the
performance of their duties as public employees.
Instead, the commission noted that the facts estab-
lished clearly: (1) the separate nature of their pri-
vate activities as program instructors and their
public responsibilities as county building inspec-
tors; and (2} the great public benefit realized by
their participation as program instructors, {See
NRS 281.481(4).) In re Daniels, DiBlasi and
Troup, CEO 00-27, 00-28. 00-29 (8-28-2000)

No violation of provision by city council
member although his actions reflected poor
judgment and violated city protocol. Where: (1}
Ranger Building Corporation requested a special
use permit from the City of Las Vegas for a tavern,
(2) Councilman McDonald called city SUrveyors to
his office and requested that they perform” meas-
urements to determine whether any other proper-
ties had uses that might affect the proposed special
use; and (3) Councilman McDonald disclosed a
conflict of interest and abstained from participating
in or voting on the special use permit when it first
came before the City Council for approval and the
Councilman was not present when the special use
permit was approved at a later meeting, the com-
mission on ethics found that although Councilman
McDonald’s actions reflected poor judgment and
violated city protocol and that he may have used
his position as city councilman to get staff to per-
form work relating to the matter, his conduct did
not constitute a violation of NRS 281.481(2) be-
cause the evidence did not show any benefit to
Couacilman McDonald, or that he had any pecuni-
ary or business relationship with any person for
whom he sought to secure or grant unwarranted
privileges, preferences, exemptions or advantages.
In re McDonald, CEQ 00-41 (7-13-2001

Out-of-protocol contacts with staff by
elected officials alone do not constitute ethical
violations. Where Mr. McDonald, a member of the
Las Vegas City Council, approached staff in the
city business license division through his Haison
and made inquiries related to distance separations
provisions of the city code and issues of possible
code violations in a matter ont which he disclosed a
conflict of interest and abstained from voting, the
commission on ethics found that out-of-protocot
contacts with staff by elected representatives, in
and of themselves, do not constitute ethical viola-
tions because such a conclusion would unduty
restrict elected representatives in carrying out their
official responsibilities. The commission stated
that the observation or violation of protocol is a
matter for the internal processes of the municipal-
ity and does not constitute an ethical violation
unless other evidence of statutory breaches is
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present. The commission found that there was no
evidence that Councilman McDonald or his liai-
son: (1) attempted to influence the staff in the
business license division to depart from the faithful
performance of their duties or requested any spe-
cial treatment from the staff; (2) was involved in
the decision to locate a religious institute within
the distance restrictions relating to the special use
permit; or (3) atternpted to have the city surveyors
do anything other than conduct an accurate, pro-
fessional survey in accordance with their city
responsibilities. (See NRS 281.481.) In re McDon-
ald, CEO 00-41 (7-13-2001)

Violation where city councilman impermis-
sibly advocated matter benefiting his employer,
Where: (1) the employer of Mr. McDonald. a
member of the Las Vegas City Council, had an
ownership interest in a facility which was in finan-
cial difficulties and which the City of Las Vegas
was considering acquiring; and {2) Mr. McDonald
disclosed his conflict and abstained regarding the
matter of the acquisition of the facility but pro-
vided information relating to the facility to other
members of the City Council and to the city man-
ager, the comumission on ethics opined that al-
though there was no evidence that Mr. McDonald
was promised additional compensation by his
employer for assisting his employer in advocating
for the acquisition of the facility, that Mr. McDon-
ald’s employment was explicitly dependent on -
such assistance or that Mr. McDonald acted with
the intent to profit personally, Mr. McDonald
violated NRS 281.481(2) because he used his
position as a councilman to secure or grant an
unwarranted privilege, preference or advantage for
himself by attempting to benefit and please his
employer and thereby curry favor for himself to
protect his primary source of income. The com-
mission stated that Mr. McDonald’s loyalty 1o his
employer motivated him to assist his employer by
using his access to staff and other members of the
City Council, which an ordinary member of the
public would not have, to lobby them to take ac-
tion on a matter which would benefit his employer,
and therefore himself as an employee, and which
did not appear to be a good economic deal for the
city or in the public’s interest. In re McDonald,
CEO 00-41 (7-13-2001)

No sanctions imposed based on deadlocked
vote. Where the comumission on ethics found that
Mr. McDonald, a member of the Las Vegas City
Council, violated NRS 281.481(2) and 281.501 by
impermissibly advocating a matter that benefited
his employer, the commission deadlocked on its
vote regarding whether the viotations were willful.
Although Councilman McDonald was charged
with knowledge of the code of ethics, including the
distinction between permissible participation and
impermissible advocacy, and his conduct clearly
crossed the line into impermissible advocacy, the
commission stated that there was no evidence that
he advocated the use of public money for his own
personal purposes. Noting that its deadlocked vote
did not result in a bright line test to guide public
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officials recarding what conduct wiil be deemed to
be willful viclation of chapter 281 of NRS, the
commicsion stated that: (1) whether conduct con-
stituies a wiliful violatien resulting in the imposi-
tion of sanciions is an intensive, fact-specific
inquiry and a public official whose conduct vig-
Jates chapter 281 of NRS will always be exposed
16 uncenainty regarding whether such conduct will
be found to be willful; (2) the simplistic lesson is
for a public official to avoid conduct that violates
chapier 281 of NRS and avail himself of the “safe
harbor” protections of NRS 281.551(6) whenever
any issue even remotely implicates that chapter;
and (3) the code of ethics places the burden on
public officers and employees 1o conform their
conduct to the highest standards of public service,
avoiding even the appearance of placing personal
benefit above the public interest. In re McDonald,
CEC 00-41 {7-13-20601)

Service by public agency member as legisla-
tive lobbyist for public agency and private
business. Where a public officer-elect, who is
¢lected 1o a public agency, wishes 10 serve simul-
taneously as a Jegislative lobbyist for that public
agency and a local private business, the commis-
cion on ethics stated that NRS 281.481(1) would
prohibit him from accepting such a lobbving en-
gagement if a reasonable person could Jook at his
intended actions and have no confidence that he
would be adequately representing the public
agency because of his fiduciary or pecuniary inter-
est in satisfying his private-interest lobbying cli-
ents. Abstract, CEQ 00-53 (1-24-2001)

Risk of violating provision by public agency
member serving as legislative lobbyist for pub-
lic agency and private business. Where a public
officer-clect, who is elecied to a public agency,
wishes 10 serve simultaneously as a legislative
Jobbyist for that public agency and a local private
business, the commission on ethics stated that the
public officer-elect could be perceived to have
used his position in OVErnmeni 10 SeCure an un-
warranted privilege or preference for the private
business in violationt of NRS 281.481(2) if he, for
example, learns about legistation that might affect
the private business when meeting in his capacity
as a public officer with a legislator on a matter
involving the public agency. Abstract, CEO 00-53
(1-24-2001)

Risk of violating provision where private
client pays expenses of public agency member
for time spent lobbying legislature for private
client and public agency. Where a public officer-
elect, who is elected 10 a public agency, wishes to
serve simultzneously as a Jegislative lobbyist for
that public agency and a local private business, the
commission on ethics stated that the public officer-
elect could violate NRS 281.481(4) if, while he
was at the legislature lobbying for the private
business and the public agency, his expenses and
salary for such lobbying were paid for by the pri-
vate business and he waived his right to recejve
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reimbursement for his travel and per diem from the
public agency for that lobbying. Abstract, CEOC 00-
53(1-24-2001

Public officer-elect who works as lobbyist is
prohibited from using nonpublic information
acquired through his public duties or lobhying
10 help private client or himself with other cli-
ents. Where a public officer-elect, who is elected
10 a public agency, wishes to serve simultaneoushy
as a legislative lobbyist for that public agency and
a local private business, the commission on ethics
stated that NRS 281.481(5) would prohibit him
from using any information which he acquires
through his duties with the public agency and
jobbying and which is not at that time available to
the general public to help the private business or to
help himself with other lobbying clients. Abstract,
CEO 00-53 (1-24-2001) '

Marketing of access to legislators by public
officer-clect employed as lobbyist prohibited.
Where a public officer-elect, who is elected to a
public agency, wishes to serve simuitaneously as a
legislative lobbyist for that public agency and a
local private business, the comimission on ethics
stated that NRS 281.481(10) would prohibit him
from soliciting lobbying positions or contracts with
other business entities by “marketing” his ac-
guaintance with and access 10 legislators gained
through his position as a public officer. Abstract,
CEQ 00-53 (1-24-2001)

No violation where county commissioner
had no power to offer county job to or promote
anyone. Where: (1) Commissioner Keany, who is
a member of the Clark County Board of Commis-
sioners, held a meeting at her home to discuss
allegations of improprieties concerning the county
facilities division of the department of general
services: and (2} it was alleged at the meeting that
Commissioner Kenny asked several persons at the
meeting, in exchange for the promise of a job and
a promotion to those persons, 10 break into a gov-
ernmental office 10 acquire documents damaging
to the reelection campaign of the opponent of a
candidate she supported, the commission on ethics
opined that Commissioner Kenny did not violate
NRS 281.481(1) because she did not have the
power or authority to offer a county job to anyone
or to promote any county employee. The commis-
sion found that the evidence demonstrated that
Commissioner Kenny merely attempted at the
meeting to gather information and evidence relat-
ing to the alleged improprieties, which was consis-
tent with her responsibilities in carrying out the
faithful and impartial discharge of her public du-
ties as a county commissioner. Although noting in
the fact-finding effort that Commissioner Kenny’s
language may have been salty and her comments
caustic at times and that to some extent her eager-
ness to gather certain information may have been
motivated by political goals, the commission stated
that mere salty language, caustic comments and
political motivation do not, by themselves, amount
1o a violation of NRS 281.481(1). In re Kenny,
CEO 00-54 (9-20-2001)
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Intent of provision is to prohibit quid pro
quo and reguired two-pronged factual determi-
nation. The intent of NRS 281.481(1) is to pro-
hibit a public officer or employee from violating
the public trust by taking official action in ex-
change for a personal benefit, i.e. quid pro quo,
thereby departing from the faithful and impartial
discharge of public duties. The analysis of the
commission on ethics pursuant to NRS 281 481(1)
involved a two-pronged factual determination: (1)
whether the public officer or employee sought or
accepted a gift, service, favor, employment, en-
gagement, emolument or economic opportunity;
and (2) whether the gift, service, favor, employ-
ment, engagement, emolument or economic oppor-
tunity would tend improperly to influence a
reasonable person in the position of the public
officer or employee to depart from the faithful and
impartial discharge of his public duties. In re
Kenny, CEO 00-54 (9-20-2001%)

Simultaneous public service as member of
board of adjustment and private employment as
engineering consultant does not violate statu-
tory provision. Where a member of a city board of
adjustment is a licensed civil engineer in his pri-
vate capacity and the president of a consulting
business that advises and represents clients before
governmental agencies on land use and related
matters, the commission on ethics found that such
simultaneous public service and private employ-
ment does not, by itself, create the type of miscon-
duct contemplated by NRS 281481(2) and
therefore does not violate that provision. Abstract,
CEO 00-55 (3-6-2001)

Marketing of public position to potential
clients of public officer’s private business pro-
hibited as use of public office for private gain.
Where a member of a city board of adjustment is a
licensed civil engineer in his private capacity and
the president of a consulting business that advises
and represents clients before governmental agen-
cies on land use and related matters, the commis-
sion on ethics stated that during his term of office,
the public officer must exercise caution in the
manner in which he markets his private consulting
business to potential clients. The commission
noted that one manner in which a public officer
may use his office for private gain is to use his
public status as a tool or device to generate busi-
ness for his private business by “marketing” his
public position to clients who might benefit from
that position through, for example, the listing of
the public officer’s present public office on mar-
keting materials such as a curriculum vitae, resume
or brochure, The commission stated that this re-
striction only applies during the public officer’s
terrn of office in a particular public position and
not thereafter. (See NRS 281.481(10).) Abstract,
CEQ 00-55 (3-6-2001)

Conduct disadvantaging another can create
appearance of impropriety. Where the testimony
of a public officer who is a member of a regulatory
board and was previously employed by a company
that is subject to regulation by the regulatory board
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indicated that the public officer may, to avoid
appearances of impropriety, be tempted to be more
demanding on the company with regard to issues
before the board than on other regulated businesses
with issues before the board, the commission on
ethics stated that conduct disadvantaging another
can create an appearance of impropriety much the
same as conduct advantaging another. (See NRS
281.481(2).) Abstract, CEO 01-04 {6-4-2001)

Cautious use of information that is unavail-
able to general public and acquired in public
capacity advised. Where a public officer who is a
member of a regulatory board was previously
employed by a company that is subject to regula-
tion by the regulatory board, the commission on
ethics advised the public officer to be extremely
cautious in the use of information that he may
acquire in his official, public capacity that may not
be available to the general public so that such
information is not communicated or used in viola-
tion of NRS 281.481(3). Abstract, CEQ 01-04 (6-
4-2001)

No evidence of use of former position as
member and chairman of state board of agri-
culture to seek position of division administra-
tor with state department of agriculture. Where
Mr. Connelley, who is a former member and
chairman of the state board of agriculture and a
former cattle rancher, wishes to accept an unclassi-
fied position as the administrator of the division of
livestock identification of the state department of
agriculture, which is the department which admin-
isters the board’s policy, the commission on ethics
found that there was no evidence in the facts or
circumstances of the matter or in testimony pre-
sented to the commission to suggest that My, Con-
nelley used his former position with the board o
seek employment with the state department of
agriculture in violation of NRS 281.481(10). In re
Connelley, CEO 01-05 (3-27-2001) :

Yiolation of provision where chief of divi-
sion of county department encouraged division
employees to participate in political campaigns.
Where Mr. Barrett, Chief of the Clark County
Facilities Division, encouraged division employees
t0 exercise their right to vote by volunteering on
their own personal time on political campaigns, the
commission on ethics found that Mr. Barrett
sought or accepted services or favors from division
employees that might tend improperly to influence
a reasonable person in his position to depart from
the faithful and impartial discharge of his duties in
violation of NRS 281.481(1). Although there was
no evidence that the division employees who par-
ticipared in such political activity participated on
county time, received county compensation for
their participation. were offered employment bene-
fits in return for their participation or received, or
were threatened by Mr. Barrett with, adverse em-
ployment consequences for refusal to participate in
such activity, the commission found that because
of the manner in which Mr. Barrett communicated
and manifested his political enthusiasm and inter-
est in particular political campaigns, a division
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employee could  reasonably perceive  that
the potential existed for Mr. Barrett 1o make
ermployment-related decisions based on whether or
not the employee participated in the political activ-
ity that Mr. Barrett supported. The Commission
noted that no divigion employee that participated
in such political activity appeared to support any
political candsdates other than those supported by
Mr. Barrett and no such empioyee was able 1o
articuiate why be supported the candidale on
whose campaign he volunteered. In re Barrett,
CEOQ 01-08A (2-1-2002)

No violation of provision related to political
activism of chief of division of county depart-
ment. Where Mr. Barrett, Chief of the Clark
County Facilities Division, encouraged division
employees to exercise their right 10 vote by vohun-
teering on their own personal time on political
campaigns, the commission on ethics found that
Mr. Barrett &id not violate NRS 281.481(2) be-
cause there was no evidence of any conduct by Mr.
Barrett related 1o his political activism by which he
secured or granted any privilege, preference. ex-
empiion of advantage to himself or 10 any other
person or entity. In re Barrett, CEO 01-08A (2-1-
2002)

No evidence of use or knowledge of use of
county property or equipment by chief of divi-
sion of county department for participation of
division employees in political activity. Where
Mr. Barett, Chief of the Clark County Facilitics
Division, encouraged division employees to exet-
cise their right 10 vole by volunteering on their
own personal ime on political campaigns. the
commission on ethics found no evidence that Mr.
Barrett used any county property or equipment 1o
benefit his personal or financial interest or had
knowledge of or involverent in the use of county
property or equipment by county employees for
participation 1n  political activity. (See NRS
281.481¢7).) In re Barrett, CEQ 01-08A (2-1-2002)

No evidence of personal or financial benefit
to chief of division of county department who
encouraged division employees to participate in
political campaigns. Where Mr. Barrett. Chief of
the Clark County Facilities Division, encouraged
division employees 1o exercise their nght 10 vote
by volunteering on their own personal time on
political campaigns, the commission on ethics
found that Mr. Barrett did not violate NRS
281.481(9) because even though Mr. Barrelt ac-
tively encouraged or influenced subordinate
county employegs 1o become involved in the po-
litical campaign process, there was no evidence
that in so doing Mr. Barrett attempted o benefit
himself personally and financially. In re Baret,
CEO 01-08A (2-1-2002)

Two-prong test to determine violation of
provision. The commission on ethics applies the
following two-prong test 1o determine whether a
public officer has violated NRS 281.481(2): (D)
whether a public officer’s official conduct bene-
fited some person or business entty; and (2}
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whether the public officer intended such conduct
to so benefit the person or business eniity. In re
Barrett. CEQO 01-08A (2-1-2002), cited, In re
Hawkes, CEO 01-08B (2-12-2002)

No unwarranted privilege where outside
employment of county employees was author-
jzed by written policy, available to all willing
employees and established practice in particu-
lar division. Where Mr. Hawkes, the former Di-
rector of the Department of General Services of
Clark County, regularly employed county employ-
ees, who were typically in the Department’s Facili-
ties Division, to do outside employment or “side
work” for him but paid such employees somewhat
jess than industry rates for the work because the
employees were not ficensed or insured contrac-
tors, the commission on ethics found that Mr.
Hawkes did not secure for himself an unwarranted
privilege in violation of NRS 281.481(2) because
the “side work™: (1) was authorized by a written
county policy; (2) was available to all employees
willing to do such work; and (3) was an estab-
fished practice within the Facilities Division. In re
Hawkes, CEOQ 01-08B (2-12-2002)

No violation where public employee had ne
knowledge of use of county property for his
benefit. Where: (1) Mr. Hawkes, the former Direc-
tor of the Department of General Services of Clark
County, regularly employed county employees 10
do outside employment or “side work” for him;
and (2) on one particular job the county employee
inctalled an air compressor at Mr. Hawkes’ resi- .
dence that the employee, without Mr. Hawkes’
knowledge, had purchased on a county purchase
order, the commission on ethics found no evidence
that Mr. Hawkes used any county property or
equipment himself or that he had knowledge of the
use of any county property or equipment by any-
ane else for his benefit. (See NRS 281.481(7).) In
re Hawkes, CEO 01-08B (2-12-2002)

No violation of provision for employing
county employees to do “side work” pursuant to
county policy. Where Mr. Hawkes regularly em-
ployed county employees to do outside employ-
ment or “side work™ for him on their own time, the
commission on ethics opined that Mr. Hawkes did
ot attempt 10 influence subordinate employees to
benefit his personal interest in violation of NRS
281.481(9) because: {1) Clark County had a writ-
ten policy that allowed employees, with county
approval, 10 work outside jobs on their own time
using their own materials; (2) county employees
volunteered for such “side work”™ and were not
forced by anyone to do such work; and (3) Mr.
Hawkes paid the county employees for their work.
In re Hawkes, CEO 01-08B (2-12-2002)

Improper for assemblyman to use legisla-
tive letterhead for fundraising letter related to
redistricting expenses. Where Assemblyman
Hettrick who serves as the assembly minority
leader sought advice regarding a letter that he
proposed 10 send on his assembly letterhead to
registered Nevada Republicans seeking contribu-
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tions to fund the expense that the Republican Party
would incur to engage legal aad political consuli-
ants in the redistricting process, the commission on
ethics opined that it would be improper for As-
semblyman Hettrick to use his Nevada assembly
letterhead for the letter because: (1) the letter was
essentially a political fundraising letter and, as a
state assemblyman, Assemblyman Hettrick has
mote power and carries more weight in sending a
fundraising letter than would an average citizen
sending the same letter; and (2) there is a risk
therefore of creating an appearance of impropriety
or that the state assembly or legislature endorses
the content of the letter, The commission stated
that the letter may be sent if it was printed on
Nevada Republican Party letterhead and may be
signed by the assembly minority leader and the
senate majority leader. (See NRS 281.481) In re
Hettrick, CEO 01-10 (6-4-2001)

Statute prohibits use of any governmental
time, property, equipment or facility or assis-
tance of legislative employees for fundraising
activities related to redistricting expenses.
Where Assemblyman Hettrick, who serves as the
assembly minority leader, sought advice regarding
a letter that he proposed to send on his assembly
letterhead to registered Nevada Republicans seek-
ing contributions to fund the expense that the
Republican Party would incur to engage legal and
political consuliants in the redistricting process,
the commission on ethics opined that it would be
improper for Assemblyman Hettrick to perform
activities related to the proposed fundraising en-
deavor using any governmemtal time, property,
equipment or other facility or to require or author-
ize the assistance of any legislative employee,
while on duty, in performing activities related to
the proposed fundraising endeavor. {See NRS
281.481(8).) In re Hettrick, CEQ 01-10 (6-4-2001)

No violation where business relationship
developed from friendship and not public posi-
tion. With regard to a real estate investment that
Mr. Montandon, who is the mayor of the City of
North Las Vegas, entered into with Mr. Lampman,
a real estate broker, the commission on ethics
found that there was no evidence that Mayor Mon-
tandon used his position as mayor to secure for
himself the real estate investment opportunity with
Mr. Lampman in violation of NRS 281.481(2)
because: (1) their business relationship had arisen
from the friendship they developed through their
common interest in motorcycle rding; and (2)
when Mayor Moatandon was unable to meet his
promissory note obligation to Mr. Lampman with
respect to the investment, Mayor Montandon ac-
knowledged his default at once and surrendered to
Mr. Lampman all interest that he had in the in-
vestment. In re Montandon, CEOQ 01-11 (12- 14-01)

Potential for conflicts and appearance of
impropriety where functions performed by
public officer in outside employment are identi-
cal to functions performed by public officer in
public office. Where a public officer who was
elected as the public administrator/public guardian
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for the county had previously operated a private
fiduciary business in which he served as a guardian
of estates, guardian of persons, executor or per-
sonal representative of estates and trustee of trusts
and although he has not solicited new business, he
continues to administer in a private capacity mat-
ters for which he had acquired personal fiduciary
responsibility before his election, the cormmission
stated that although public officers are generally
not prohibited from engaging in outside employ-
ment or pursuing other interests in a personal
capacity unless specifically restricted by statute,
the functions that the public officer proposed to
perform in a personal capacity and for which he
would receive a pecuniary benefit were essentially
identical to the functions that he performs as a
public officer and was concerned about the poten-
tial for conflicts between his public duty and per-
sonal interests and the appearance to the public of
impropriety. (See NRS 281.481.) Abstract, CEQ
01-14 (6-29-2001)

Public administrator/public guardian pro-
hibited from undertaking certain duties with
respect to matters arising from private fiduei-
ary business that officer operated before his
election. Where a public officer who was elected
as the public administrator/public guardian for the
county had previously operated a private fiduciary
business in which he served as a guardian of es-
tates, guardian of persons, executor or personal
representative of estates and trustee of trusts and
although he has not solicited new business, he
continues to administer in a private capacity mat-
ters for which he had acquired personal fiduciary
responsibility before his election, the commission
on cthics opined that the public officer would
viclate NRS ch. 281 if: {1) he undertook the duties
of trustee in his personal capacity in cases in which
he was nominated as successor trustee of a trust in
his individual or personal capacity by the settlor or
a prior trustee of the trust before he was elected
public administrator/public guardian and the trust
became ready for administration after he assumed
that office; and (2) he undertook the duties of
guardian of persons or property, or both, in cases
in which he was nominated in his individual! or
persenal capacity by the family of a proposed ward
after he was elected to and assumed the office of
public administrator/public guardian, {See NRS
281.481.) Abstract, CEO 01-14 (6-29-2001)

Circumstances in which public administra-
tor/public guardian would not violate chapter
with respect to matters relating to private fidu-
ciary business that officer operated before his
election. Where a public officer who was elected
as the public administrator/public guardian for the
county had previously operated a private fiduciary
business in which he served as a guardian of es-
tates, guardian of persons, executor or personal
representative of estates and trustee of trusts and
although he has not solicited new business, he
coatinues to administer in a private capacity mat-
ters for which he had acquired personal fiduciary
responsibility before his election, the commission
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on ethics opined that the public officer would not
violate NRS ch. 281 if he: {1) compieted the fidu-
clary obligations for which he assumed responsi-
bility in a personal capacity as (rusiee, personal
representative or guardian before he was elected to
and assumed the office of public administra-
lorfpublic guardian; and {2) underiock fiduciary
duties as executor or persenal representative in a
personal capacity in those cases in which he was
nominated in a will in his individual or personal
capacity before he was elected 1o and assumed the
office of public administrator/public guardian and
the person died after the public officer was elected
to and assumed that office. {See NRS Z81.481.)
Abstract, CEO 01-14 (6-29-2001)

No evidence that publie officer used his
public office in vielation of provision. Where Mr,
Glenn, who is the chairman and an elecied member
of the Humboldt Genera} Hospital Board of Trus-
tees, is a member of a partnership which owns two
professional office buildings Jocated near a profes-
sional office building owned by the General
Hospital and which leases space in one of its
buildings 10 the General Hospital, the commission
on ethics found that Mr. Glenn did not viclate NRS
281.481(2) by voting to increase the remt charged
for professional office space in the building owned
by the General Hospital because: (1) there was no
evidence that by voung on the matier Mr. Glenn
used his position as chairman and as a member of
the Board to secure an unwarranted privilege,
preference, exemption or advantage for himself or
any other person or business entily; and (2) the
Roard’s action to increase the rent was a prudent
financial decision based upon an analysis by the
Board of fair market rental rates. In re Glenn, CEO
01-15 (2-1-2002)

Provision wenld prohibit public officer of
local government with equity membership in
company ihat provides services for program for
certain emplovees of local government from
using his public position te secure or grant
unwarranted privileges, preferences, exemp-
tions or advantages for himself, the rompany
and other members of company. Where an
elected public officer of a local government wishes
1o participate as a 1fty percent equity member in a
limited-liability company that would provide
services 1o manage a program for temporary, part-
iime and seasonal employees of the local govern-
ment, the commission on ethics opined that NRS
281.481(2) would prohibit the public officer from
using his position as & public officer to secure or
erant to himself, the company or other members of
the company any privilege, preference. exemption
or advanlage related 1o the business of the com-
pany for which there is no justificanion or adequale
reason. Abstract, CEQ 01-16 (6-13.2001)

Public officer of local govermment risks
vielating provision if he participates in negotia-
tion or execution of contract between the local
government and a company in which he holds
fifty percent membership interest te provide
services for a pregram for certain employees of
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local government. Where an elected public officer
of a Jocal government wishes to participate as a
fifty percent equity member in a limited-Hability
company that would provide services to manage a
program for temporary, part-time and seasonal
employees of the local government, the commis-
sion on ethics epined that the public officer would
risk violating NRS 281.481(3) if he participated in
his official capacity on behalf of the local govern-
ment in the negotiation or execution of a contract
between the local government and the company
because his fifty percent interest in the company
would arguably be a “significant pecuniary inter-

est.” Abstract, CEQO 01-16 (6-13-2001)

Public officer prohibited frem acquiring
and using information unavailable to general
public to further pecuniary interest of company
in which he has membership interest. Where an
elecied public officer of a local government wishes
to participate as a {ifty percent equity member in a
limited-lability company that would provide
services 1o manage a program for temporary, part-
time and seasonal employees of the local govern-
ment, the commission on ethics opined that the
public officer would violate NRS 281.481(5) if he
acquired information that was not available at the
time 10 the general public and use that information
or convey it to another person so as to advantage
the business of the company because he has a
pecuniary interest in the company. Lven if the
public officer did not affirmatively use information
that was not available at the time 10 the general
public to the advantage of the company, the com-
mission stated that the fact that he may, in his
position as a public officer, have access to such
information provides the opportunity for such
information to be used to the company’s advantage
and thereby raises the question of appearance of
impropriety and a public officer’s duty to hold
office for the sole benefit of the people. Abstract,
CEQ 01-16 (6-13-2001)

Public officer is prohibited from taking any
action to suppress governmental report or
document that might tend to affect unfavorably
a company in which he has a pecuniary interest.
Where an elected public officer of a local govern-
ment wishes to participate as a fifty percent equity
member in a limited-lability company that would
provide services to manage a program for tempo-
rary, part-time and seasonal employees of the local
government, the commission on ethics opined that
the public officer would violate NRS 281.481(6)
if, in his capacity as a public officer, he took any
action 1o suppress a governmental report or other
document that might tend to affect unfavorably the
company because he has a pecuniary interest in the
company. Abstract, CEO 01-16 (6-13-2001)

Member of professional regulatory board
may file complaint with board against former
associate, Where: (1} a public officer who is a
licensed professional and a member of the regula-
lory board for that profession filed a complaint
with that board against his former associate, who is
in the same profession as the public officer and
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against whom the public officer was currently
involved in litigation that had been initiated before
the public officer’s appointment to the board; and
(2) after his appointment to the board and during
the course of examining the business and practice
activities of his former associate, the public officer
became aware of what he believed to be violations
of the laws governing the profession by his former
associate, the commission on ethics opined that the
public officer did not violate any provision of
chapter 281 of NRS by filing the regulatory corm-
plaint against his former associate. (See NRS
281.481.) Abstract, CEO 01-19 (8-7-2001)

Dual capacities as member of Board of
Regents and employee of university program
presents risk of appearance of impropriety and
potential for abuse of power. Where Ms. How-
ard, who is a member of the Board of Regents of
the University and Community College System of
Nevada and an undergraduate student at the Uni-
versity of Nevada, Las Vegas (UNLV), wished to
accept a public service intern position with a fed-
erally funded nonacademic program that is associ-
ated with UNLV and is available to undergraduae
students of UNLV, the commission on ethics
found nothing in the facts and circumstances that
would specifically place Ms. Howard in violation
of NRS 281.481 if she was selected to fill the
intern position. However, the commission cau-
tioned Ms. Howard that her potential dual capaci-
ties as a member of the Board of Regents, which
oversees the administration of UNLV and issues
relating to UNLV, and an employee of a UNLV
program present a very real risk of the appearance
of impropricty and the potential for abuse of the
power she possesses as a member of the Board of
Regents. (See NRS 281.481.) In re Howard, CEO
01-36 (2-1-2002)

Violation where county treasurer allowed
her private interests to influence her decision
and conduct as county treasurer. Where Ms.
Shangle, who is the county clerk of Eureka County
and ex officic county treasurer of Eureka County
in which capacity she is the ex officio tax receiver
for all taxes assessed on the Eureka County tax
rol: (1) was conveyed interest in a certain parcel
of real property on which taxes were owed; (2)
wrote checks payable to Eureka County for pay-
ment of the property tax on the parcel but never
negotiated the checks on behalf of Eureka County
or recorded them on the tax roll; (3) “whited out” a
reference to the parcel on a list of delinquent prop-
erties to be auctioned and omitted the parcel from
the published notice of sale of those delinquent
properties; and (4) upon inquiry by the county
commission, represented tha: she and her husband
had redeemed the parcel by paying the taxes due
thereon, the commission on ethics opined that Ms.
Shangle violated NRS 281.481(1) because she
allowed her private interests in the parcel to influ-
ence her decision and conduct as county treasurer
and ex officio tax collector and caused her to
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depart from the faithful and impartial discharge of
her public duty. In re Shangle, CEO 01-40 (5-17-
2002)

County treasurer afforded herself unwar-
ranted privileges, preferences and opportunities
in matters over which she had control by virtue
of her elected position. Where Ms. Shangle, who
is the county clerk of Eureka County and ex officio
county treasurer of Eureka County in which capac-
ity she is the ex officio tax receiver for all taxes
assessed on the Eureka County tax roll: (1) was
conveyed interest in a certain parcel of real prop-
erty; (2) wrote checks payable to Eureka County
for payment of the property tax on the parcel but
never negotiated the checks on behalf of Eureka
County or recorded them on the tax roll; (3)
“whited out” a reference to the parcel on a list of
delinquent properties to be auctioned and omitted
the parcel from the published notice of sale of
those delinquent propecties; and (4} upon inquiry
by the county commission, represented that she
and her husband had redesmed the parcel by pay-
ing the taxes due thereon, the commission on eth-
ics found that Ms. Shangle violated NRS
281.431(2) by affording herself in matters over
which she alone had control by virtue of her
elected position unjustified and unreasonable privi-
leges, preferences and opportunities with regard to
property in which she claimed a private ownership
interest that were not available to any other prop-
erty taxpayer in Eureka County. In re Shangle,
CEO 01-40 (5-17-2002)

Violation where county treasurer omitted
information relating to real property that she
owned on governmental documents because her
pecuniary interests might be affected. Whare
Ms. Shangle, who is the county clerk of Eurcka
County and ex officio county treasurer of Eureka
County in which capacity she is the ex officio tax
receiver for all taxes assessed on the Eureka
County tax roll: {1) was conveyed interest in a
certain parcel of real property; (2} wrote checks
payable to Eurcka County for payment of the
property tax on the parcel but never negotiated the
checks on behalf of Eureka County or recorded
them on the tax roll; (3) “whited out™ a reference
to the parcel on a list of delinquent properties to be
auctioned and omitted the parcel from the pub-
lished notice of sale of those delinquent properties;
and (4) upon inguiry by the county commission,
represented that she and her husband had re-
deemed the parcel by paying the taxes due thereon,
the commission on ethics found that Ms. Shangle
violated NRS 281.481(6) because by omitting the
reference to the parcel on the list of delinguent
properties to be auctioned and on the published
notice of sale of those properties, she was sup-
pressing information in a governmental document
that might tend to affect unfavorably her pecuniary
interests. In re Shangle, CEO 01-40 (5-17-2002)

Simultaneous service as board member and
employee of department that board oversees
could create perception of misuse of public
position. Where: (1) a public officer who is a
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member of a state board wishes to apply for a
position in a siate department for which she helds
a valid license and meets the quatifications: and (2)
that state board appeints, evaluates and has the
power to remove the administrator of the depart-
ment in which the public officer seeks the position,
approves all personnel positions for that depart-
ment, proposes that department’s annual budget
and has the power 10 revoke relevant hicenses, the
commission on ethics opined that by serving as
both & member of the board and an employee of
the department. the public officer could be per-
ceived as using her position on the hoard to affect
her interests in the position with the department in
violation of NRS 281.481(2) because, ag a member
of the board, she would be the boss of .the boss
(i.e., the administrator of the department) of the
hoss {i.e., a deputy administrator of the depart-
ment) of her boss (i.e., a director of the depart-
ment). Absiract, CEQ 02-01 (3-21-2002)

De minimus use of official vehicle for per-
sonal business did not vielate statute. Where Mr.
Harris, Shesiff of Elko County, vsed his official

sheriff’s department vehicle to drop off pest con-
tro} reports for his pest control business during
normal business hours, the Commission on Ethics
found that Mr. Harris’s de minimus use of his
official vehicle did not violate NRS 281.481(7)
because: (1) Sheriff Harrls, who was responsible
for and had authority to authorize the personal use
of department vehicles, had established a policy
allowing limited personal use of those vehicles; (2)
there was no evidence that his use of his official
vehicle 1o drop off the reports inierfered with the
performance of his public duties; {3) the cost, if
any, associated with the use of his official vehicle
in this manner was negligible; and (4) there was no
evidence that Sheriff Harris” conduct in occasion-
ally dropping off the pest reports during normal
business hours using his official vehicle would
cause a reasonable persen to perceive that Sheriff
Harris’s ability to carry out his official responsi-
bilities with integrity, impartiality and competence
was in any way impaired so as to create an appear-
ance of impropriety. In re Harris, CEO 02-08 (8-
15-2002)

NRS 281.491 Additional standards: Representation and counseling of pri-

vate person before public agency; disclosure required.

In addition to the re-

quirements of the code of ethical standards:

1. A member of the executive branch or public employee of the executive
branch shall not accept compensation from any private person to represent or counsel
him on any issue pending before the agency in which that officer or employee serves,
if the agency makes decisions. Any such officer or employee who leaves the service
of the agency shall not, for 1 year after leaving the service of the agency, represent or
counsel for compensation a private person upon any issue which was under consid-
eration by the agency during his service. As used in this subsection, “issue” includes
a case, proceeding, application, contract or determination, but does not include the
proposal or consideration of legislative measures or administrative regulations.

2. A member of the legislative branch, or a member of the executive branch or
public employee whose public service requires less than half of his time, may repre-
sent or counsel a private person before an agency in which he does not serve. Any
other member of the executive branch or public employee shall not represent a chient
for compensation before any state agency of the executive or legislative branch of
government.

3. Not later than January 10 of each year, any legislator or other public officer
who has, within the preceding vear, represented or counseled a private person for
compensation before a state agency of the executive branch shall disclose for each
such representation or counseling during the previous calendar year:

(a) The name of the client;

(b) The nature of the representation; and

(¢c) The name of the state agency.

The disclosure must be made in writing and filed with the commission, on a form
prescribed by the commission. The commission shall retain a disclosure filed pursu-
ant to this subsection for 6 years after the date on which the disclosure was filed.

(Added to NRS by 1977, 1106; A 1991, 1597; 2001, 2289)
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ATTORNEY GENERAL’S OPINIONS.

County engineer violates ethical standards
if he represents private clients before county
commission or regional planning commission. A
county engineer violates ethical standards set forth
in NRS 281.491 if he represents private clients
before the county comemission or the regional
planning commission. AGO 89-14 (9-26-1985)

COMMISSION ON ETHICS OPINIONS.
Restrictions on simultaneous public service
as member of board of adjustment and private
employment as engineering consultant. Where a
member of a city board of adjustment is a licensed
civil engineer in his private capacity and the presi-
dent of a consulting business that advises and
represents clients before governmental agencies on
land use and related matters, the commission on

public officer from accepting compensation for
representing or counseling a private person on any
issue pending before the board of adjustment or,
for 1 year after leaving his position on the board,
representing or counseling for compensation a
private person on an issue that was under consid-
eration by the board during the public officer’s
term of service. However, the commission stated
that NRS 281.491 would not prohibit the public
officer from appearing or representing clients
before boards, commissions and agencies other
than the board of adjustment on which he serves.
When representing or counseling a private person
before a state agency of the executive branch, the
commission reminded the public officer to file a
written disclosure with the commission for each
such representation, as required by NRS 281.491.
Abstract, CEQ 00-55 (3-6-2001}

ethics opined that NRS 281.491 would prohibit the

NRS 281.501 Additional standards: Voting by public officers; effect of
abstention from voting on quorum; disclosures required of public officers and
employees. _

1. Except as otherwise provided in subsection 2 or 3, a public officer may vote
upon a matter if the benefit or detriment accruing to him as a result of the decision
either individually or in a representative capacity as a member of a general business,
profession, occupation or group is not greater than that accruing to any other member
of the general business, profession, occupation or group.

2. In addition to the requirements of the code of ethical standards, a public offi-
cer shall not vote upon or advocate the passage or failure of, but may otherwise par-
ticipate in the consideration of a matter with respect to which the independence of
Jjudgment of a reasonable person in his situation would be materially affected by:

{a) His acceptance of a gift or loan;

(b) His pecuniary interest; or

(c) His commitment in a private capacity to the interests of others.

It must be presumed that the independence of judgment of a reasonable person would
not be materially affected by his pecuniary interest or his commitment in a private
capacity to the interests of others where the resulting benefit or detriment accruing to
him or to the other persons whose interests to which the member is committed in a
private capacity is not greater than that accruing to any other member of the general
business, profession, occupation or group. The presumption set forth in this subsec-
tion does not affect the applicability of the requirements set forth in subsection 3
relating to the disclosure of the pecuniary interest or commitment in a private capac-
ity to the interests of others.

3. A public officer or employee shall not approve, disapprove, vote, abstain
from voting or otherwise act upon any matter:

(a) Regarding which he has accepted a gift or loan;

(b) Which would reasonably be affected by his commitment in a private capacity
to the interest of others; or

{c) In which he has a pecuniary interest,
without disclosing sufficient information concerning the gift, loan, commitment or
interest to inform the public of the potential effect of the action or abstention upon
the person who provided the gift or loan, upon the person to whom he has a com-
mitment, or upon his interest. Except as otherwise provided in subsection 6, such a
disclosure must be made at the time the matter is considered. If the officer or em-
ployee is a member of a body which makes decisions, he shall make the disclosure in
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public to the chairman and other members of the body. If the officer or employee is
not a member of such a body and holds an appointive office, he shall make the dis-
closure to the supervisory head of his organization or, if he holds an elective office,
to the general public in the area from which he is elected. This subsection does not
require a public officer (o disclose any campaign contributions that the public officer
reported pursuant to NRS 294A.120 or 294A.125 in a timely manner.

4. If a public officer declares 10 the body or committee in which the vote is to
be taken that he will abstain from voting because of the requirements of this section,
the necessary quorum to act upon and the number of votes necessary to act upon the
matter, as fixed by any statute, ordinance or rile, is reduced as though the member
abstaining were not a member of the body or committee.

5. 1f a public officer is voting on a matter which affects public employees, he
shall make a full public disclosure of any personal pecuniary interest which he may
have in the matter.

6. After a member of the legislature makes a disclosure pursuant to subsection
3, he may file with the director of the legislative counsel bureau a written statement
of his disclosure. The written statement must designate the matter to which the dis-
closure applies. After a legislator files a written statement pursuant to this subsec-
tion, he is not required to disclose orally his interest when the matter is further
considered by the legislature or any committee thereof. A written statement of dis-
closure is a public record and must be made available for inspection by the public
during the regular office hours of the legislative counsel bureau.

7. The provisions of this section do not, under any circumstances:

(a) Prohibit a member of the legislative branch from requesting or introducing a
legislative measure; or

(b) Require a member of the legislative branch to take any particular action be-
fore or while requesting or introducing a legislative measure.

8. As used in this section, “commitment in a private capacity to the interests of
others” means a commitment to a person:

(a) Who is a member of his household;

(b) Who is related to him by blood, adoption or marriage within the third degree
of consanguinity or affinity;

(c) Who employs him or a member of his household;

(d) With whom he has a substantial and continuing business relationship; or

(e) Any other commitment or relationship that is substantially similar to a com-
mitment or relationship described in this subsection.

(Added to NRS by 1977, 1106; A 1987, 2095; 1991, 1597; 1995, 1083; 1997,
3326; 1999, 2738)

ATTORNEY GENERAL’S OPINIONS.

When disclosure of interest and abstention
from voting is required. Pursuant 1o NRS
281.501, as interpreted by the commission on
ethics, a public officer is required to abstain from
voting only if there exists objective evidence that a
reasonable person in the public officer’s situation
would have his independence of judgment materi-
ally affected by a commitment in a private capacity
to the tangible interests of others. Before a public
officer may be required to abstain, there must be
some evidence of a benefit or detriment which is
greater than that experienced by similarly sitnated
persons. Public officers should always disclose any
relevant private interest on the record and, with the
advice of counsel, explore whether such an interest

2R1.R7

requires ahstention. If it is determined that the
independence of judgment of the public officer
would not be materially affected and that a friend
or acquaintance of the public officer has no tangi-
ble interest in the particular matter, the basis for
those conclusions should be carefully articulated
on the record, AGO 98-27 (9-25-1998)

Good faith reliance upon the advice of
counsel as a complete defense. The good faith
reliance of a public officer upeon the advice of
counsel is recognized by NRS 281.551 as a de-
fense to the element of willfulness in ethics cases.
This defense could be expanded to constitute a
complete defense in appropriate cases. Public
officers who sincerely attempt to comply with the
law by consulting with counsel, who completely
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disclose relevant facts to their counsel, and who
receive and follow advice consistent with the
Nevada Ethics in Government Law (see NRS
281.411 et seq.), should not be found in violation,
even if there is some subsequent disagreement
regarding the advice given. (See also NRS
281.501.) AGOD 98-27 (9-23-1998;

Campaign contributions generally do not
trigger a possible conflict of interest. With re-
gard to the ethical standards of public officers, a
campaign contribution made to a public officer is
treated differently than the pecuniary interest of
the public officer. A campaign contribution is
considered a constitutional right on the part of the
contributor to participate in the electoral process,
while a pecuniary interest is afforded no protection
at all in the ethical realm of government. Pursuant
to NRS 281.501, only a pecuniary interest which
amounts to a conflict of interest will require dis-
closure and abstention. Had the legislature in-
tended for campaign contributions to trigger a
possible conflict of interest, the legislature could
have included campaign contributions in NRS
281.501. Public policy strongly encourages the
giving and receiving of campaign contributions.
Adequate protection against corruption and bias is
afforded through statutory disclosure requirements
{see NRS 294A.120, 294A.125 and 294A.330).
Once an elected official properly files his contribu-
tion and expenditure report, it becomes public
information. Additional disclosure by the elected
official is not therefore required. AGO 98-29 (11-
3-1998)

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to a person from whom he had re-
ceived campaign contributions. Where the secre-
tary of state (see NRS ch. 223) received small
campaign contributions in previous years from a
person whose contract with the state is subject to
approval by the state board of examiners (see NRS
353.010), and where the state board of examiners
does not actually choose the recipient of the con-
tract but only approves the funding for the con-
tract, the secretary of state does not violate NRS
281,48} by having accepted those campaign con-
tributions and thereafter voting to approve the
funding on the contract awarded to the contributor.
(See also NRS 281.501.) AGO $8-29 (11-5-1998)

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to his former employer with whom he
maintains a retirement account. Where a bank
which formerly employed the secretary of state
{see NRS ch. 225), and at which the secretary of
state has a retirement account, has a contract with
the state that is pending approval by the state board
of examiners (see NRS 353.010), the secretary of
state does not need to disclose a possible conflict
of interest and abstain from voting on the contract
because: (1) since the board is not awarding the
contract but only approving the funding for the
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contract, and since the bank is entitled to the fund-
ing as it has already been awarded the contract, the
bank would not be receiving any unwarranted
privitege, preference or advantage pursuant to
NRS 281.481 from the vote of the secretary of
state; {2) the maintenance of a retirement account
at the bank does not give the secretary of state a
significant pecuniary interest in the bank pursuant
to NRS 281.481 or 281.501; and (3} the vote of the
secretary of state would not be affected by his
commitment in a private capacity to the interest of
the bank (see NRS 281.501) since the bank is not
his current employer and his relationship with the
bank is an arm’s length business relationship.
AGO 98-29 (11-5-1998)

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to his personal friend and accountant.
Where the personal friend and accountant of the
secretary of state (see NRS ch. 225} has a contract
with the state that is peading approval by the state
board of examiners (see NRS 353.010), the secre-
tary of state does not need to disclose a possible
conflict of interest and abstain from voting on the
contract where the friendship and business associa-
tion does not give the secretary of state a pecuniary
interest and does not concern a commitment in a
private capacity to the interests of others (see NRS
281.481 and 281.501) since the secretary of state:
(1) does not receive discounted services from the
accountant; (2) is billed in the same manner as
other clients; and (3) has no ownership or financial
interest in the business of the accountant. AGO 98-
29 (11-3-1998)

COMMISSION ON ETHICS OPINIONS,
Guidance regarding line between imper-
missible advocacy and permissible participa-
tion. The line between a staterment of fact and a
statement of advocacy for the purposes of NRS
281.501(2) is razor thin. Statements that begin
with “in my opinion,” “T thiok,” “I believe™ or “I
would hope” are signals that the statement might
be more advocate than informative. The intent of
the statement is guiding. A statement of advocacy
is prohibited, even if factual, because the intent of
advocacy is to get the hearer to believe the same as
the speaker, and where the speaker has special
influence and power because of her position, the
hearer might be influenced to act not because of
the merits of the speaker’s argument but because
of the speaker’s position itself. On the other hand,
a statement of fact, without any overtones.of advo-
cacy, is allowed because the intent of the speaker
is merely to inform the hearer and so, theoreticaily,
the person of the speaker should be irrelevant
because information i information and facts are
facts. regardiess of who provides them. Because
the consequences of crossing the line between
permissible participation and impermissibie advo-
cacy will always rest upon the elected official
proffering the statement, the best general rule is
that an elected official who has already disclosed
and abstained from a matter because of a disabling
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conflict of interest should always consider whether
what she has to say reaily needs to be said and, if
she thinks so, then she must be very careful with
what she says and how she says it. Prodential
forethought, common sense, and concern for ap-
pearances of impropriety will be the best prophy-
Jaxis. NRS 231.501(2) 1s not a strict prohibition,
but a stiff cantion. In other words, a member of the
legislative branch may speak abou! a matler in
which she is interested, but she had better know
why, what and how before she does so. In re
Kubichek, CEOQ 97-07 (6-11-1998), cited, In te
McDonald, CEQ 00-41 (7-13-2001)

Legally conflicted elected official may oth-
erwise participate in a matter as a citizen appli-
cant and provider of factual information. Where
Ms. Kubichek, a member of the Humboldt County
Board of Ceounty Commissioners, works for and
operates a garbage hauling company and the
county commission is considering and deciding
issues related to the county’s garbage collection
service and the closure of rural landfills, the com-
mission on ethics opined that although NRS
281.501 would require Ms. Kubichek to disclose
her interest in the company and abstain from vot-
ing on such matters, the satute would allow Ms.
Kubichek 10 otherwise participale in those matters
as long as she only participated as a citizen appli-
cant and a provider of factual information before
the county commission. If Ms. Kubichek was an
applicant for a permit before her county commis-
sion, she would be required by NRS 281.301 1o
disclose her interest and abstain from voting on or
advocating for the passage of her permit as a
county commissicner, but she could step out into
the audience and testify regarding her permit as an
applicant because nothing in NRS 281.501 or
elsewhere in the Nevada Ethics in Government
Law would compel the conclusion that once Ms.
Kubichek became a county commissioner she
became barred for the remainder of her term from
participating in the ordinary processes of Hum-
boldt County government as any citizen would,
and such a conclusion would severely restrict the
pool of potential candidates for any office. In re
Kubichek, CEQ 97-07 (6-11-1998), cited, In re
McDonald, CEO 00-41 (7-13-2001)

Statute allows public official to participate
regarding issues about which the public official
possesses unique and valuable knowledge and
experience. The commission on ethics stated that
NRS 281.503(2) explicitly prohibits only two acts
by a member of the legislative branch, voting and
advocacy, and therefore, the legislative intent is
that anything that is not a vote or advocacy is
allowed a member of the Jegislative branch. Al-
though a member of the legislative branch may be
required to abstain from veting and advocating on
a mafter, the commission found that NRS
281.501(2) would allow the member to “otherwise
participate” in the matter. In order t0 render that
phrase meaningful, the commission on ethics
opined that a public official could do something,
e.g., provide facts as any other citizen, and that
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neither NRS 281,301 nor any other portion of the
Nevada Fthics in Government Law require that a
pubiic official lose her voice after her election
regarding issues about which she might possess
unigue and valuable knowledge and experience. In
re Kubichek, CEO 97-07 (6-11-1998), cited, In re
McDonald, CEO 00-41 (7-13-2001)

No violation where mayor or his companies
would not benefit any more than competitors
from funding of certain public agency. Where
Mr. Griffin, the Mayor of Reno, who owns several
trade-related businesses that have out-of-state
competitors, voted in favor of funding for the
Interpational Resource Center, which is a public
agency that operates as a clearinghouse for infor-

mation relating to international trade, the commis-

sion on ethics opined that the presumption in NRS
281.501 applied to Mr. Griffin and therefore he
was not required to disclose and abstain from
voting on the funding because the evidence
showed that neither Mr. Griffin nor his companies
would have benefited any more than any of his
competitors if the funding to IRC were granted. In
re Griffin, CEO 98-29 {4-29-2000)

Possible supervision of relative requires
member of district board to resign from posi-
tion as officer of district. Where a member of the
board of a utility district who also serves as an
officer of the district is responsible, when
the president of the diswrict is unavailable, for
supervising the job performance and respensibili-
ties of the member’s relative who is an employee
of the district, the commission on ethics found that
the member did not viclate NRS 281.501 because
the member properly disclosed and abstained from
voting on any matter directly or indirectly concern-
ing her relative, including the work performance,
responsibilities and compensation of her relative.
However, although opining that the member may
still serve as an elected member of the board, the
comsmission stated that the member should resign
from her position as an officer of the district to
alleviate the appearance of impropriety or an ac-
twal ethics violation that may arise as a result of
her possible supervision of her relative. Abstract,
CEO 99-06 {1-24-2000) '

Member of city council employed as sales
representative of computer business required to
disclose and abstain on matters concerning
business and personal clients, Where a member
of a city council is employed as a sales representa-
tive on a commission basis for a business that sells
computer equipment and services to clients in the
private sector, the commission on ethics stated
that, pursuant to NRS 281.501, the member must
disclose and abstain from voting on any matiers
which came before the city council regarding the
computer business and her personal clients. Ab-
stract, CEQ 99-10 (1-24-2000)

Public employee must determine whether to
disclose or abstain on votes involving company
in which his family owns stock of parent com-
pany. Where a public employee of the State of
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Nevada who is also a member of a state commis-
ston desires to serve in an uncompensated capacity
on an advisory board to the board of directors of a
private company and the public employee’s spouse
and children own stock of the parent company of
the private company, the commission on ethics
opined that, if a vote is pending before the state
commission involving the private company or its
parent company, the public employvee must evalu-
ate the facts of each such situation in light of NRS
281.501 to determine whether he must disclose or
abstain from voting on the matter as a result of the
stock ownership of the public employee’s family
in the parent company. Abstract, CEQ 99-20 (11-
30-1999)

Employee of state dairy commission re-
quired to disclose relationship with client of his
part-time business that requests license from
dairy commission. Where a public emplayee who
is employed by the state dairy commission as an
area supervisor desires to open and operate a small
part-time business out of his home that would
provide services to special fuel users inside and
outside Nevada but would not provide such ser-
vices to any person or business related to the dairy
industry, the commission on ethics opined thae if
the public employee discovers that one of his
business clients has requested a license from the
dairy commission, the employee is required to
disclose this business relationship to the dairy
commission pursuant to NRS 281.501. In re
French, CEO 99-22 (1-29-2000)

Disclosure and abstention from voting and
discussion regarding contracts between a
county and county commissioner. Where a
member of a rural board of county commissioners
who is the president and owner of a “widget”
company bids on certain contracts offered by the
county commission of which he is a member, the
county regional transportation commission and
other political subdivisions of the county, the
commission on ethics stated that to comply with
NRS 281.301, the commissioner must remove
himself from the contracting process, disclose his
business interest in the company when the matter
comes before the county commission and abstain
from voting and from all discussion regarding the
contract process. Abstract, CEQ 99-27 (5-3-2000)

A conflict of interest with respect to one
portion of a bill requires that a legislator dis-
close, refrain from participating in and abstain
from voting on anything relating to the enfire
bill. Where: (1) a member of the legislature who is
also a partner in a law firm serves as the chairper-
son of a legislative committee during the legisla-
tive session; (2) an amendment proposed to a bill
which had been referred to the legislator’s commit-
tee and which the legislator had scheduled for a
hearing created a conflict of interest for the legisla-
tor; (3) the legislator disclosed her conflict regard-
ing the amendment in a work session but
participated in the discussion and voted on por-
tions of the bill that did not create a conflict for
her; and (4) the legislator disclosed her conflict but
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abstained from voting when a vote was taken on
the entire bill in committee and subsequently on
the senate floor, the commission on ethics opined
that the legislator’s actions with respect to the bill
did not technically violate NRS 281.501, However,
declaring its intention to give a broad and expan-
sive reading to the terms “matter” and “participa-
tion” in NRS 281.501, the commission stated that a
bill should be viewed in its entirety rather than in
parts and that if a portion of a bill, including any
proposed amendments, created a conflict, a gov-
ernment official must disclose the conflict and
must refrain from participating in or voting on any
matter having to do with the entire bill, including
the scheduling of hearings and work sessions re-
garding the bill. Abstract, CEQ 99-31 (2-5-2000)

Official reprimand as result of failure to
comply with previous ethics opinion. Where (1)
Mr. Griffin, the Mayor of Reno, participated in the
discussion of an itemn on the agenda of the Reno
City Council requesting the Airport Authority to
televise its meetings; (2) by participating in the
discussion he was violating CEO 97-48 (5-29-
[998), which required him pursuant to NRS
281.501 to make a full disclosure with respect to
the exteat of one of his company’s contract with
the Airport Authority whenever the Reno City
Council considered a matter pertaining to the Air-
port Authority; and (3) Mr. Griffin apologized to
the City Council for inappropriately engaging in
the discussion of the agenda item and recused
himself from further participation, the commission
on ethics officially reprimanded Mr. Griffin for
failing to comply with CEO 97-43, reiterated to
Mr. Griffin the strong public interest in knowing
the effects which one’s private interests may have
on public decisions, which requires full and com-
plete disclosures by public officers, and directed
Me. Griffin to fully comply with the disclosure
requirements of CEO 97-48 and those required by
law. The commission noted that the disclosure
requirements are affirmative responsibilities of Mr.
Griffin and any subsequent violations by him may
be treated as successive viclations by the commis-
sion and punished as permitted by law. In re Grif-
fin, CEO 99-41 (3-19-2000)

Requirements for disclosure and abstention
by a county commissioner on matters in which
the law firm that employed the commissioner’s
son appeared. In a previous opinion (see CEQ 93-
54 (5-7-1999)), the commission on ethics required
a county commissioner whose son worked as an
assoctate for a law firm that appeared frequently
before the county commission to disclose his rela-
tionship with his son, his son’s relationship with
the faw firm and to abstain from participating in
and voting on all matters before the county com-
mission involving applicants represented by the
son’s law firm. As a result of amendments to NRS
281.501 in 1999, the practical effect of which was
to require more disclosure about the effects of a
public officer’s private commitments on the
decision-making process and fewer instances of
mandatory abstention, the commission oa ethics
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revised the previous cpinion and held that 1o com-
ply with NRS 281.501: (1) whenever the law firm
{or any faw firm that employed the commissioner’s
son subsequently) appeared in a representative
capacity before the county commission. the county
commissioner must disclose sufficient information
concerning his commitment to his son to inform
the public of the potential effect of his action as
required pursuant 1o NRS 281.501 because the
county commissioner’s actions would reasonably
be affected by his relationship with his son; and (2)
the decision of the county commissioner whether
10 abstain on a particular matter involved 2 case-
by-case evaluation of relevant faciors to determine
whether the independence of judgment of a rea-
sonable person in his situation would be materially
affected by his commitment to his son. In re
Woodbury, CEG  99-56  (12-22-1999), cited.
Abstract, CEQ 99-57 (5-19-2000), Abstract, CEQ
99-60 (2-25-2000), In re McDonald, CEO 99-61 9-
18-2000), Abstract, CEQ 99-63 (2-25-2000). Ab-
stract, CEQ 00-01 {3-20-2000), Abstract, CEQ 00-
10 (6-30-20003, Abstract, CEO 00-25 (10-6-2000),
In re Ferraro, CEQ 00-26 (12-12-2000), Abstract,
CEO 00-53 (1-24-2001), Abstract, CEQ 00-35 (3-
6-2001), Inre Boggs-McDonald, CEO 03-12 (8-8-
20013, In re Glenn, CEQ 01-15 (2-1-2002), In re
Griffin, CEO 01-27, 01-28 (2-23-2002), Abstract,
CEO 02-04 (4-18-2002)

Factors for consideration by a county
commissioner regarding matlers in which the
law firm that employed the commissioner’s son
appeared before the commission. In determining
pursuant to NRS 281.501 whether the independ-
ence of judgment of a reasonable person in the
situation of a counly commissioner whose son
works as an associate for a Jaw firm that appeared
frequently before the county commission would be
materially affected by his commitment to his son,
relevant factors that the county commissioner must
consider on a case-by-case basis are: (1) his son's
compensation arrangements with the law firm: (2)
his son’s responsibilities with the law firm, includ-
ing client development; {3} his son's involvement
with a particular matter before the county commis-
sion; (4) his son’s involvement with the client of
the law firm, regardless of whether or not the
involvement is Limited to the issue before the
county commission; and {5) the compensation
arrangement between the law firm and the client.
In re Woedbury, CEO 99-56 (12-22-1999)

No balancing of hardships defense to un-

ethical conduct. Chapter 281 of NRS does not

allow a balancing of hardships defense 1o unethical
conduct by public officers. A public officer may
not violate his ethical duties to disclose or abstzin
pursuant to NRS 281.501 and then defend his
conduct by asserting that obeying his dunes would
result in some hardship to a person to whom he has
a commitment in a private capacity. As long as the
public officer serves in an official capacity, he is
obligated w0 act ethically, Family members and

other persons to whom he has a commitment in a
private capacity must accept any resultant hard-
ship. In re Woodbury, CEO 99-56 (12-22-1999)

Policy behind disclosure and abstention
requirements. Although noting that abstention
pursuant to NRS 281.501 in all cases would be a
safe harbor for public officer and employees, the
commission on ethics stated that: (1) abstention
deprives the public, and specifically an elected
official’s constituents, of a voice in matters which
come before public officers and employees; (2)
public officers and employees should have an
opportunity to perform the duties for which they
were elected or appointed, except where private
commitments would materially affect one’s inde-
pendence of judgment; (3) compliance with disclo-
sure requirements informs the citizenry as o how
its public officers and employees exercise their
discretion and independent judgment; and (4) in
exercising their discretion and independent judg-
ment, public officers and employees are account-
able to their constituents or their appointing
authority and therefore, the burden is appropriately
cn the public officer or employee to disclose pri-
vate commitments and the effect those private
commitments can have on the decision-making
process and to make a proper determination re-
garding abstention where a reasonable person’s
independence of judgment would be materially
affected by those private commitments. In re
Woodbury, CEQ 99-56 (12-22-1999), cited, Ab-
stract, CEQ 99-60 {2-25-2000), Abstract, CEQ 99-
63 (2-25-2000), Abstract, CEO 00-01 (3-20-2000),
In re Montandon, CEO 01-11 (12-14-2001), In re

‘Boggs-McDonald, CEO 01-12 (8-8-2001), In re

Glenn, CEO G1-15 (2-1-2002), In re Griffin, CEO
01-27, 01-28 (2-25-2002)

Reguirements for disclosure and abstention
by a public officer who is compensated for per-
forming fundraising activities for a nonprofit
corporation. Where a public officer simultane-
ously served as: (1) an elected city official for
which he receives a salary and benefits; (2) a rep-
resentative of the city on the board of a publicly
funded corporation which was formed through a
cooperative agreement among state and local gov-
ernmental entities and the local chamber of com-
merce that makes decisions regarding local
economic diversification issues; and {3) an inde-
pendent contractor employed for a fixed monthly
amount as a marketing director to perform fund-
raising activities by a privately funded nonprofit
corporation formed to encourage eccnomic devel
opment in the city, the commission on ethics
opined that the public officer, in his capacity as an
elected official, must comply with the standards
for disclosure, participation and abstention set
forth jn NRS 281.501. and as construed by the
commission in the Woodbury Opinion (CEQ 99-56
(12-22-1999%) each time that a matter comes be-
fore him involving any business entity to which the
public officer made a successful or unsuccessful
solicitation on behalf of the private corporation.
The commission stated that the public officer must
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include in any such disclosures his employment
contract or arrangement with the private corpora-
tion and all compensation that he receives pursuant
to the contract or arrangement and a public decla-
ration that anyone who feels that the public officer
has misused his position relating to any such mat-
ters may bring the matter to the attention of the
commission for further investigation. Abstract,
CEG 99-57 (5-19-2000)

Requirements for disclosure and abstention
by a board member regarding matters before
the board involving organizations to which the
member and his spouse belong. Where: (1) a
public officer who is a member of a board of
comumissioners was appointed to that board by the
governor based on the public officer’s active in-
volvement in activities in which the board is inter-
ested; (2} the public officer and his wife previously
have been and are currently actively involved in
efforts related to the board’s respoensibilities, in-
cluding being members of and actively involved in
organizations which have had and will likely con-
tinue to have matters before the board, including
policy recommendations and requests for grant
money; (3) the public officer holds a leadership
position with one organization for which he does
not receive any salary or compensation except
reimbursement for travel expenses to one conven-
tion; and (4) other members of the board are
also members of and actively participate in organi-
zations related to the board’s activities, the
commission on ethics opined that when such an
organization in which the public officer or his wife
is a member comes before the board, the public
officer must disclose, in accordance with NRS
281.501, as construed by the commission in the
Woodbury Opinion (CEQ 99-36 (12-22-1999)), his
membership and, if any, the membership of his
wife, in the organization and the potential effect
which the decision he is making as a public officer
will have on the organization and on him and, if
applicable, his wife as a result of membership in
the organization. After making such a disclosure,
the public officer must determine on a case-by-
case basis whether the independence of judgment
of a reasonable person in his situation would be
materially affected by his commitment, or that of
his wife, to the organization affected by the deci-
sion being made and under the circumstances
presented in the particular matter before the board.
If so, the public officer must refrain from advocat-
ing the passage or failure of the matter and abstain
from voting on the matter, depending on the par-
ticular issue before the board, the effect of the
public officer’s vote on the organization and the
private interests of the public officer and, if appro-
priate, his wife related to the organization. Ab-
stract, CEQ 99-60 (2-25-2000)

Statute does not prohibit public officer
from disclosing certain significant campaign
contributions. Noting that the legislature amended
NRS 281.501, effective October 1, 1999, to pro-
vide that the disclosure requirements of NRS
281.301 do not require a public officer to disclose
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any campaign contributions that the public officer
reported pursuant to NRS 294A.120 or 294A.125
in a timely manner, the commission on ethics
stated that the statute clearly does not prohibit a
public officer from disclosing any campaign con-
tributions that may appear significant enough in
relationship to the public officer’s total campaign
budget to raise the guestion of the effect of the
contributions’ on the independence of judgment of
a reasonable person in the public officer’s position.
In such cases, the commission stated that the dis-
closure and abstention standards of NRS 281.501
may be implicated. In re McDonald, CEQ 99-61
(9-18-2000), cited, In re Boggs-McDonald, CEQ
01-12 (8-8-2001)

No violation of statute where public officer
voted on contract extension with entity from
which he had received campaign contributions.
Where Mr. McDonald, a member of the Las Vegas
City Council, received campaign contributions
from Republic Services and some of its principals,
officers, employees and subsidiaries, the commis-
sion on ethics opined that Councilman McDonald
did not violate NRS 281.501 when he participated
in the consideration of and voted on a 15-year
advance extension of the city’s disposal service
contract with Republic Services® disposal service
subsidiary. The commission found no evidence
that: (1) Councilman McDonald accepted any gift
or loan from Republic or any of its principals,
officers, employees or subsidiaries; (2} Council-
man McDonald had any pecuniary interest in Re-
public or its subsidiaries or predecessors; or (3) the
campaign contributions that Councilman McDon-
ald received from Republic and some of its princi-
pals, officers, employees and subsidiaries, in
relationship to the total amount raised by the
Councilman’s political campaign and in considera-
tion of all the facts and circumstances, would have
had an improper effect on the independence of
judgment of a reasonable person in Councilman
McDonald’s position when considering the con-
tract exteasion. In re McDonald, CEQ 99-61 (9-
18-2000)

Employment of a brother of a commis-
sioner by the parent company of a business
regulated by a commission. Whenever mattess
come before a regulatory commission involving a
regulated business and the parent company of the
business employs the brother of a member of the
commisston, the commission on ethics opined that
to comply with NRS 281,501, as construed by the
commission in the Woodbury Opinion (CEO 99-36
(12-22-1999)), the commissioner must disclose:
(1} the sibling relationship and that his brother
works for the parent company of the business; and
(2} the effect, if any, that the matter and his vote
on the matter will have on his brother and on the
commissioner’s relationship with his brother. If the
matter does not have such an effect, the commis-
sioner is required to so state; if the mater does
have such an effect, the commissioner is required
to identify the effect and its extent. Finatly, after
disclosure, the commissioner must analyze on a
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case-by-case basis whether the effect of the deci-
sion that he is making as a commissioner is so
material that it would affect a reasonable person’s
independence of judgment and, based on his analy-
sis, decide whether 1o vote or abstain on the mat-
ter. Abstract, CEQ 99-63 (2-25-2000)

Standards for disclosure and abstention by
public officer who works as part-time consult-
ant for community erganization, Where (1} a
public officer who is a member of the Las Vegas
City Council has a professional services contract
with a community organization as a part-lime
consultant for which he receives a flat monthly fee;
(2) pursuant 1¢ the contract he creates community
outreach programs, which involve donations to the
cornmunity organizaticn by corporate Sponsors
which, in return, designate a charity for which the
cCOMIMUNity organization serves &s a promotional
oreanization: (3} one such program involves
business entity that donated $20,000 1o the com-
munity organization and designated a foundation
as the charity; (4) the business entity and other
corporate spensors -of the communily organization
appear before the City Council on various matiers;
{5) the community organization appears before the
City Council infrequently: and (6) the public offi-
cer does not receive any compensation from the
business entity or foundation, the commission on
ethics stated that pursuant to NRS 281.50%, as
construed by the commission in the Woodbury
Opinion (CEO 99-56 (12-22-1999)), the public
officer must, with respect to matiers before the
City Council involving the business entity and any
companies deing business with the community
organization, make a broad disclosure, analyze, on

a case-by-case basis, whether ihe effect of the

decision he is making as a public officer is so
material that it would affect a reasonable person’s
independernce of judgment and, based on his analy-
sis, decide. whether 10 vote or abstain on those
matiers. Abstract, CEO 00-01 (3-20-2000)

Private business partnership with colleague
who is public officer allowed. Where a member
of a city council wheo is the president and owner of
a private company, which owns two local busi-
nesses. desires 1o form a private business pariner-
ship with another colleague who is a public officer,
the comission on ethics opined that the mere
formation of the private business partnership does
not by itself constitute a violation of NRS 281.501.
Although no facts relating to a specific matter were
presented, the commission stated that the member
of the city council and his public colleague must
consider the requirements of NRS 281.501, as
construed by the commission in the Woodbury
Opinion {(CEO 99-56 (12-22-1999)), on a case-by-
case hasis as matiers come before them in their
public capacities. Abstract, CEO 00-10 (6-30-
2000

No evidence of private or pecuniary interest
that would require disclosure or abstention.
Where: {1) Mr. Dressler, who is a member of 1he
Douglas County Planning Commission, owns a 7
percent partnership interest in a company that
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owns and leases out a small gravel pit; (2) Mr.
Diressler receives income from the lease of that
gravel pit; and (3) the special use permit for that
grave} pit did not allow rock crushing operations,
concrete balch plants and asphalt plants, the com-
mission on ethics found that Mr. Dressler did not
violate NRS 281.501 by not making any disclosure
and voting on an application before the Planning
Commission by a company for a major medifica-
tion of its special use permit for jts gravel pit,
which allowed rock crushing operations, concrete
batch plants and asphalt plants. The commission
stated that there was no evidence that Mr. Dressler
had a private or pecuniary interest that would have
required disclosure or abstention pursuant to NRS
281.501 and any suggestion to the contrary was
too remote, In re Dressler, CEQ 00-12 (10-6-2000)

Failure of public officer te disclose suffi-
cient information regarding his confilict of in-
terest violated statute and previous commission
opinion. Where: (1) in a previous opinion, CEO
98-70, the commission on ethics required Mr.
Cook, who is a member of the state board of edu-
cation (“board™, the entity which adopts the
budget for and establishes policies in certain areas
for the department of education, to disclose and
abstain from voting on matters before the board
that pertained to the superintendent, her perform-
ance evaluations and budgetary issues involving
the departmental program of his fiancée, who is a
classified employee of the department; (2} the
legislature mandated the board to adopt standards
of conduct and performance established by the
Council to Establish Academic Standards in Public
Scheols; {3) Mr. Cook's fiancée facilitated one of
the Standard Council’s teams that wrote some of
the standards that the board was mandaied to
adopt; and (4) Mr. Cook voted on two occastons to
adopt the standards, disclosing afier each vote
some information regarding his conflict of interest
with respect to his fiancée but stating that he felt
compelled to vote because of the legislative man-
date to the board 1o approve the standards, the
commission on ethics found that Mr. Cook vio-
lated NRS 281.501 and its previous opinion be-
cause he failed to disclose sufficient information
about his fiancée’s participation as a facilitator for
one of the teams that wrote some of the standards
and his relationship with her so as to inform the
public of the potential effect, if any, of his action
on her. The commissicn stated that its previous
opinion would not have required Mr. Cook tw
abstain from voting on the adoption of the stan-
dards because the matter did not pertain to the
superintendent, her performance evaluations and
budgetary issues involving the program of his
fiancée. In re Cook, CEQ 00-19 (8-11-2000)

Employment of member of board of county
commissioners by not-for-profit organization.
Where: (1) a member of the board of county com-
missioners is employed by a not-for-profit organi-
zation as the director of its projects in Nevada; and
{2) a ballot guestion for the general election has
been proposed to levy a sales tax to initiate a local
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program which would compete directly with the
county commissioner’s employer, the commission
on ethics opined that, with respect to matters that
come before the board of couaty commissioners
concerning the ballot question, the public officer
must disclose sufficient information concerning his
relationship as an employee of the not-for-profit
organization and the effects of the ballot question
and commensurate plan on his employer to inform
the public of the potential effect of his action as
required by NRS 281.501. After making such a
disclosure, the commission stated that the public
officer must determine whether the independence
of judgment of a reasonable person in his situation
would be materially affected by his commitment to
his employer under the circumstances presented in
particular matters and, if so, must refrain from
advocating the passage or faiture of the matter and
abstain from voting on the matter pursuant to NRS
281.501. Abstract, CEQ 00-23 (10-6-2000)

Mayor of Boulder City was required to
disclose retirement benefit to him but not re-
quired to disclose his pecuniary interest in sal-
ary increase. Where Mr. Ferraro, who is the
mayor of Boulder City, introduced and voted on an
ordinance which increased the salarics of the
mayor and members of the city council and which
had the effect of increasing Mayor Ferraro’s re-
tirement benefits by $300 per month if he retired at
the end of his current term, the commission on
ethics found that Mayor Ferraro did not violate
NRS 281.501 by not disclosing his pecuniary
interest in the proposed salary increase when in-
troducing and voting on the ordinance because the
pecuniary interest of a salary increase is obvious
and the public record adequately provided notice
to the public about Mayor Ferraro’s salary in-
crease. However, the commission opined that
Mayor Ferraro violated NRS 281.501 by failing to
disclose the potential retirement benefit to him as a
result of the proposed increase in his salary at the
time the matter was being considered by him. In re
Ferraro, CEO 00-26 (12-12-2000)

Violation where city councilman impermis-
sibly advocated matter in which he had a pecu-
niary interest and a commitment in a private
capacity to his employer. Where: (1) the em-
pioyer of Mr. McDonald, a member of the Las
Vegas City Council, had an ownership interest in a

facility which was in financial difficulties and

which the City of Las Vegas was considering
acquiring; and (2) Mr. McDonald disclosed his
conflict and abstained regarding the matter of the
acquisition of the facility but provided information
relating to the facility to other members of the City
Council and to the city manager, the commission
on ethics opined that Mr. McDonald violated NRS
281.501 because his role went beyond a mere
provider of facts and crossed the line into state-
ments of advocacy relating to a matter in which he
bad a pecuniary interest and a commitment in a
private capacity to his employer. In re McDonald,
CEO 00-41 (7-13-2001)
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~ing business

Mere recital of possible public benefit aris-
ing from impermissible advocacy will not insu-
late public officer from violation. The mere
recital of a possible public benefit which could
arise from impermissible advocacy will not insu-
late a public officer from a violation of NRS
281.501. The prohibition against advocacy in NRS
281.501 is absclute and must be respected under
all circumstances, even where a public officer
believes in good faith that the public intersst will
be served by actions which also happen to convey
a personal benefit on that officer. In re McDonald,
CEQ 00-41 (7-13-200D)

No sanctions imposed based on deadlocked
vote. Where the commission or ethics found that
Mr. McDenald, a member of the Las Vegas City
Council, violated NRS 281.481(2) and 281.301 by
impermissibly advocating a matter that benefited
his employer, the commission deadlocked on its
vote regarding whether the violations were willful.
Although Councilman McDoaald was charged
with knowledge of the code of ethics, including the
distinction between permissibie participation and
impermissible advocacy, and his conduct clearly
crossed the line into impermissibie advocacy, the
commission stated that there was no evidence that
he advocated the use of public money for his own
personal purposes. Noting that irs deadiocked vote
did not result in a bright line test to guide public
officials regarding what conduct will be deemed to
be wiliful violation of chapter 281 of NRS, the
commission stated that: (1) whether conduct con-
stitutes a willful violation resulting in the impaosi-
tion of sanctions is an intensive, fact-specific
inguiry and a public official whose conduct vio-
lates chapter 281 of NRS will always be exposed
1o uncertainty regarding whether such conduct will
be found to be willful; (2) the simplistic lesson is
for a public official to avoid conduct that violates
chapter 281 of NRS and avail himself of the “safe
harbor” protections of NRS 281.551(6) whenever
any issue even remotely implicates that chapter;
and (3) the code of ethics places the burden on
public officers and employees to conform their
conduct to the highest standards of public service,
avoiding even the appearance of placing personal
benetit above the public interest. In re McDonald,
CEO 00-41 (7-13-2001;

No violation where substantial and continu-
relationship had terminated.
Where: (1} Mr. Montandon, who is the mayor of
the City of North Las Vegas, had formed a Limited
partaership with Mr. Lampman, a real estate bro-
ker, to invest in real property; (2) Mayor Montan-
don’s interest in the partnership terminated in
September 1999; and (3) Mayor Montandon con-
sidered and acted upon zoning matters before the
North Las Vegas City Council in September 2000
and February 2001 concerning a casino project in
which Mr. Lampman had a financial interest, the
commission on ethics found that Mayor Montan-
don did not violate NRS 281.501 in voting on the
zoning matters because, after the termination of
Mayor Montandon’s lega! interest in the limited
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partnership, he did not have any substantial and
continuing business relationship with, and there-
fore any commitment in a private capacity 10, Mr.
Lampman. In re Montandon, CEQO 01-11 (12-14-
01y

Public officer not reguired to abstain from
voling on matters concerning donor of cam-
paign contribution where no evidence of quid
pro guo or improper influence. Although, uniike
with respect to disclosure, INRS 281.501 does not
contain a safe harbor provision for abstention with
regard to eampaign contributions, the commission
on ethics opined that Councilwoman Boggs-
McDonald did not violate NRS 281.501 or the
public trust by not abstaining from and by partici-
pating in and voting on matiers before the Las
Vegas City Council concerning an entity which
had made an in-kind campaign contribution to her
that she properly reported pursuani to NRS
294A.120 because: (1) there was po evidence that
ties the in-kind contribution that the councilwoman
received from Station Casinos to any action taken
by the Las Vegas City Council on matiers concern-
ing Station Casinos; and (2) there was no allega-
tion that the in-kind conuibution that the
councilwoman received from Station Casinos
would tend 1o improperly influence the independ-
ence of judgment of a reasonable person in the
councilwoman’s position on rnatters coming be-
{fore her concerning Station Casinos. In re Boggs-
McDonald, CEO 01-12 (8-8-2001)

Member of city council not required to
disclose properly and timely reported campaign
contributions under safe harbor provision in
statute. Where: (1) Councilwoman Boggs-
McDonald, who is a member of the Las Vegas
City Council, accepted a trip from Station Casinos;
and (2) the secretary of staie found that she prop-
erly reported the trip as an in-kind campaign con-
rribution pursuant to  NRS  294A.120, the
commission on ethics opined that based on the safe
harbor provision for disclosures of campaign con-
ributions in NRS 281.501. the councilwoman had
no oblication to disclose the in-kind campaign
contribution that she received from Station Casinos
when she acted on matters before the city council
concerning Station Casinos. In re  Bopgs-
McDonald, CEO 01-12 (8-8-2001)

Failure to disclose pecuniary interest in
partnership violated statute. Where Mr. Glenn,
who is the chairman and an elected member of the
Humboldt General Hospital Board of Trustees, is a
member of a partnership which owns two profes-
sional office buildings located near a professional
office building owned by the General Hospital and
which leases space in one of its buildings 1o the
General Hospital, the commission on ethics found
that Mr. Glenn violaied NRS 281.501 by failing 10
disclose that he had a pecuniary interest in the
partnership when he voled to increzse the rent
charged for professional office space in the build-
ing owned by the General Hospital. In re Glenn,
CEO 01-15 (2-1-2002)

281-92.3

No exception to requirement of disclosure
even if conflicting interest is common knowl-
edge. Where Mr. Glenn, who is: (1) the chairman
and an elected member of the Humboldt General
Hospital Board of Trustees; and (2) a member of a
partnership which owns two professional office
buildings located near a professional office build-
ing owned by the General Hospital and which
jeases space in one of its buildings to the General
Hospital, stated that he failed 1o disclose that he
had a pecuniary interest in the partnership when he
voted 1o increase the rent charged for professional
office space in the building owned by the General
Hospital because the other members of the Board,
persons present at the meeting and the general
public in Humboldt County knew about his pecu-
niary interest, the commission stated that NRS
281501 provides nc exception with regard to
disciosure and if a public officer is considering a
matier before him and one of the three criteria set
forth in subsection 3 of NRS 281.501 applies to
him, he must make a proper disclosure notwith-
standing thai the information he is required to
disclose may be known 1o those present or com-
mon knowledge. In re Glenn, CEO 01-15 (2-1-
2002)

No evidence that public officer’s pecuniary
interest would materially affect independence of
judgment of reasonable person in same posi-
tion. Where Mr. Glenn, who is the chairman and
an elected member of the Humboldt General Hos-
pital Board of Trusiees, is a member of a partner-
ship which owns two professional office buildings
localed near a professional office building owned
by the General Hospital and which leases space in
one of its buildings 10 the General Hospital, the
commission on ethics found that Mr. Glenn did not
violate the abstention requirements of NRS
281.50] by veting 10 increase the rent charged for
professional office space in the building owned by
the General Hospitai because: (1) there was no
evidence that Mr. Gienn’s pecuniary interest in the
partnership would materially affect the independ-
ence of judgment of a reasonable person in his
position in voting on the rent increase; and (2) the
evidence indicated that the amount of the rem
increase was established based on an analysis of
fair market rent for the area. In re Glenn, CEQ 01~
15 {2-1-2002)

Disclosure, participation and abstention
requirements apply to member of professional
regulatory board who filed complaint with
board against former associate. Where: (1) a
public officer who is a licensed professional and a
member of the regulatory board for that profession
filed a complaint with that board against his former
associate, who is in the same profession as the
public officer and against whom the public officer
was currently involved in litigation that had been
initiated before the public officer’s appointment to
the board; and (2) after his appointment to the
board and during the course of examining the
business and practice activities of his former asso-
ciate, the public officer became aware of what he
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believed to be violations of the laws governing the
profession by his former associate, the commission
on ethics stated that the disclosure, participation
and abstention requirements of NRS 281.501 apply
to the public officer with regard to his involvement
as a member of the regulatory board in its consid-
eration of and action on the regulatory complaiat.
Abstract, CEO 01-19 (8-7-2001)

No violation where mayor no longer owned
companies that had prior contractual relation-
ship with airport authority. Where: (1) Mr. Grif-
fin, mayor of the City of Reno, owned two
companies that had contractual relationships with
the Airport Authority of Washoe County; and (2)
in a previous opinion, CEO 97-48, the commission
on ethics stated that NRS 281.501 required Mayor
Griffin to disclose his interest and refrain from
participating in any future vote regarding the Air-
port Authority while he had an ownership interest
in one of those companies, the commission on
ethics found that Mr. Griffin did not violate NRS
281.501 or its previous opinion when he voted on
the appointment of two members of the Board of
Trustees of the Airport Authority because at the
time of the votes, Mr. Griffia had sold the compa-
nies and there was no longer a contractual relation-
ship between the two companies and the Airport
Authority. In re Griffin, CEO 01-27, 01-28 (2-25-
2002)

Statute does not require disclosure in ab-
sence of enumerated intecests. Noting that the
disclosure requirements of NRS 281.501 are af-
firmative in nature, the commission on ethics
stated that if a public officer’s independence of
Jjudgment in a matter is materially affected by one
of the three interests enumerated in NRS 281.501,
the public officer must disclose information about
that interest and how it affects his participation or
vote, or both. However, the commission opined
that there is nothing in NRS 281.501 that requires
a public officer to disclose that he has no such
interest. In re Griffin, CEO 01-27, 01-28 (2-25.
2002)

Disclosure and abstention standards apply
to dual capacities as member of Board of Re-
gents and employee of university program.
Where Ms. Howard, who is 2 member of the Board
of Regents of the University and Community Col-
lege System of Nevada and an undergraduate
student at the University of Nevada, Las Vegas
(UNLYV), wished to accept a public service intern
position with a federally funded nonacademic
program associated with UNLYV that is available to
undergraduate students of FINLV, the commission
on ethics cautioned Ms. Howard that, as an elected
mermber of the Board of Regents, she is subject to
the disclosure and abstention provisions of NRS
281.501 with regard to potential conflicts between
her private interests in the program’s intern posi-
tion and her public duties as a member of the
Board of Regents. In re Howard, CEOQ 01-36 (2-1-
2002)

(2002) R2

City council member did not violate provi-
sion where he voted to approve recommenda-
tion to award contract to and consent agenda
inveolving company whose corporate officer held
mutual investment with public officer in other
companies. Where: (1) a public officer, who is a
member of a city council, and a corporate officer
of Company B, a licensed contractor, each own a
25 percent investment in both Company A and
Company C; (2) the public officer has no personal
or financial interest in Company B and Company
B has no contractual or financial relationship with
Company A or Company C; (3) Company B bid on
and was awarded the contract for a city project;
and (4) at a city council meeting, the public officer
participated in the consideration of and voted to
approve the staff’s recommendation to award the
contract to Company B and to approve conseat
agendas which contained a list of checks issued by
the city, including checks issued to Company B by
the city for its work on the project, the commission
on ecthics found that the public officer did not
violate the disclosure and abstention requirements
of NRS 281.501 because the public officer had no
personal or pecumiary interest in Company B or
any personal or business relationship with the
corporate officer of Company B, he was not in-
volved in writing the bid specifications or any part
of the bid process, he did not initiate or approve
either of the two purchase orders or invoices for
paymeunt involving Company B or initiate, sign or
approve any payment to Company B. Although the
public officer voted to approve the consent agenda
at two city council meetings, the commission
stated that no action by the city council was re-
quired on the consent agenda and the invoice regis-
ter provided with each consent ageada apparently
was provided to members of the city council sim-
ply as notification of bills paid by the city. Ab-
stract, CEO 02-04 (4-18-2002)

No .violation where city council member
voted to approve consent agenda which con-
tained matter relating to company in which
member had invested because no action by city
council required. Where: (1) a public officer, who
is a member of a city council, owns a 25 percent
investment in both Company A and Company C
but is not involved in the day-to-day operations of
cither company; (2) the city issued two purchase
orders, which did not require approval from the
city council, in favor of Company A for the rental
of equipment; (3) at the time of the rental of
equipment, the city persornel that requested the
purchase orders for the rental did not know that the
public officer had an interest in Company A and
the public officer had not known that the city had
done business with Company A; and (4) at a meet-
ing of the city council, the public officer made a
motion and voted to approve the consent agenda
which contained a list of checks issued by the city,
including the check issued to Company A by the
city, the commission on ethics found that the pub-
lic officer did not violate NRS 281.301. In addition
to the fact that the public officer was not involved
in the decision to purchase from Company A, did
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not initiate or approve the purchase orders in favor
of Company A, did not approve the invoices for
payment from Company A and did not initiate or
sign the check in payment of those invoices, the
comimission on ethics stated that the public officer
did not act on a matier inveiving Company A

because nothing on the consent agenda required
action by the city council regarding Company A
and the list of checks issued by the city that were
provided with the consent agenda appeared to be
simply notification of bills that the ¢ity had paid.
Abstract, CEO 02-04 (4-18-2002)

NRS 281.805 Contracts in which public officer or employee has interest
prohibited; exceptions.

1. Except as otherwise provided in this section, a public officer or employee
shall not bid on or enter into a contract between a governmental agency and any pri-
vate business in which he has a significant pecuniary interest.

2. A member of any board, commission or similar body who is engaged in the
profession, occupation or business regulated by such board or commission, may, in
the ordinary course of his business, bid on or enter into a contract with any govern-
mental agency, except the board, commission or body of which he is a member, if he
has not taken part in developing the eontract plans or specifications and he will not
be personally involved in opening, considering or accepting offers.

3. A full- or part-ime faculty member or employee of the University and
Community College System of Nevada may bid on or enter into a contract with a
governmental agency, or may benefit financially or otherwise from a contract be-
tween a governmental agency and a private entity, if the contract complies with the
policies established by the board of regents of the University of Nevada pursuant to
NRS 396.255.

4. A public officer or employee, other than an officer or employee described in
subsection 2 or 3, may bid on or enter into a contract with a governmental agency if
the contracting process is controlled by rules of open competitive bidding, the
sources of supply are limited, he has not taken part in developing the contract plans
or specifications and he will not be personally involved in opening, considering or

accepting offers.

(Added to NRS by 1993, 2241; A 1995, 689; 2001, 1629)

NEVADA CASES.

Design proposals for university building by
faculty member of university were bids under
circumstances. Provisions of NRS 281.421 reflect
legisiative intent to prevent public employees from
entering into any coniract which would present a
conflict between an employee’s privale interests
and those of the general public, not just those
contracts involving offers based on price. There-
fore, design proposals for an architecturat school
building submitted by a faculty member of the
University and Community College System of
Nevada were bids within the meaning of the for-
mer provisions of NRS 281.481 (cf. NRS 281.505)
even though the proposals did not specify price.
The key element of the term “bid” is not price, but
a competitive offer to contract. Nevada Comm’n
on Ethics v. IMA/Lucchesi, 110 Nev. I, 866 P.2d
297 (1994)

Faculty member of university was prohib-
ited from submitting design proposals for vni-
versity building. Former provisions of NRS
281.481 {cf. NRS 281.505), which prohibit public
employees from bidding on a contract with the
state if they have participated in preparing designs

281-92.5

or specifications for that contract, became manda-
tory on October 1, 1991, and were applicable
actions of a faculty member of the University and
Community College Sysiem of Nevada where the
faculty member, before such provisions became
mandatory, had been a member of the design
commitiee formed for the purpose of developing a
design for the university building and where the
faculty member had decided to enter the design
competition and had formed a joint venture for that
purpose | month before the design competition
was publicly announced. Although such miscon-
duct by the faculty member began before the pro-
visions became mandatory, the faculty member, by
sebminting design proposals after October 1, 1991,
engaged In prohibited acts afler the provisions
became mandatory. Funthermore, the actual design
competition was not held until after the provisions
became mandatory. Thus, the supreme court held
that submission of an entry combined with the
judging process was sufficient to sustain the com-
mission on ethics’ decision that the faculty mem-
ber was prohibited from entering into a contract
with the university to design the building. Nevada
Comm’n on Ethics v. JMA/Lucchesi, 110 Nev. 1,
866 P.2d 297 (1994)
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ATTORNEY GENERAL’S OPINIONS.

Proposed contract between beard of county
commissioners and business that is owned in
part by member of board: Board not precluded
from approving centract; member of board
subject to discipline. Where a board of county
cominissioners proposes to contract with a busi-
ness of which one of the members of the board is a
partial owner, the board would not be specifically
precluded from approving the contract, but the
board’s approval of the contract would place the
member of the board who is the partial owner of
the business in violation of NRS 332.153, subject-
ing him to removal from office. In addition, if the
member of the board who is the partial owner of
the business enjoyed a profit or compensation
flowing from the contract, he would also be in
violation of NRS 281.230(1) and 281.503(1). AGO
2001-19 (7-5-200D)

COMMISSION ON ETHICS OPINIONS.

Member of beard of trustees for public
hospital who owns electrical contracting com-
pany prohibited from bidding on hospital pro-
jects as subcontractor. Where a member of the
board of hospital trustees for a public hospital is
also a partner in a company that performs electrical
contracting work, the commission on ethics found
that NRS 281.505 would prohibit the member from
bidding as an electrical subcontractor on hospital
improvement projects that must be approved by
the board because the member has a significant
pecuniary interest in the success of his company.
(See also NRS 338.141.) In re Arrien, {1, CEQ 99-
21 (2-1-2000)

County commissioner may bid on contracts
regarding which the county is not interested or
affected. Where a member of a rural board of
county - commissioners who is the president and
owner of a “widget” company desires to bid on
certain contracts offered by the county commission
of which he is a member, the county regional
transportation commmission and other political
subdivisions of the county, the commission on
ethics opined that the member is not prohibited
from bidding on contracts offered by governmental
entities outside of the county or on projects offered
by the state as long as the county would not be in
any way interested or affected, directly or indi-
rectly by those contracts. {(See NRS 281.230 and
281.505.) Abstract, CEO 99-27 (5-8-2000)

Contracts with a county on which a county
commissioner may bid. Where a member of a
rural board of county commissioners who is the
president and owner of a “widget” company de-
sires to bid on certain contracts offered by the
county commission of which he is a member, the
county regional transportation commission and
other political subdivisions of the county, the
commission on ethics stated that the commissioner
may bid on contracts for supplying “type C wid-
gets” in the county because: (1) the bidding proc-
ess  was open and competitive; (2)  the
commissioner would not be involved in opening,
considering or accepting the offers; (3) the com-

(2002) R2

missioner would not be involved in developing
contract plans and specifications; and (4) the
sources of supply for “type C widgets” were lim-
ited because the comimnissioner’s company operates
the only manufacturing plant in a 30-mile radius
that makes “type C widgets.” However, because
there is local competition tor manufacturing “type
B widgets” and therefore the sources of supply for
“type B widgets” are not limited, the commissioner
may not bid on contracts with the county for sup-
plying those “widgets” unless the commissioner’s
company is supplying a particular grade of “wid-
gets” that is limited in availability and the design
specifications in the request for proposals is not
taifored to fit the needs of the commissioner’s
company. The commissioner may bid oa contracts
with the county for “widgess” for which the
sources of supply are not limited only if the com-
missioner has removed himself completely from
the operations of the company and does not receive
any direct or indirect compensation from the com-
pany. {See NRS 281.230 and 281.503.) Abstract,
CEQO 99-27 (5-8-2000;

Board may select a bid from a trustee’s
employer pursuant to statutory exception,
Where a member of a board of trustees of a district
is employed as the sole representative for the local
branch office of an investment firm and the in-
vestment firm is one of the candidates that submit-
ted a bid to underwrite a bond offering for the
district, the commission on ethics opined that NRS
281.230 and 281.505 did not prohibit the board
from selecting the bid from the trustee’s employer
because the contracting process was controlled by
the rules of open competitive bidding, the sources
of supply were limited, the trustee refrained from
participation i contract plans or specifications and
the trustee abstained from opening, considering or
accepting offers. The commission noted that: (1)
the board made significant efforts 1o avoid solicit-
ing the trustee’s assistance with the bond issuance
process; (2) at each step of the bond issuance proc-
ess the frustee sought advice from the bond coun-
sel to ensure there was no conflict of interest or
appearance of impropriety; and (3) there was ao
evidence that the member or anyone else on the
board attempted to tailor the requirements of the
proposal to benefit the member or his employer
because the specifications of the request for pro-
posals had been made with the advice of bond
counsel and the financial consuitant with whom
neither the member nor his employer had had
previous dealings. Abstracts, CEQ 99-34, 99-35
(2-24-2000)

Public officer would violate statute if com-
pany in which he has significant pecuniary
interest bids on or enters into contract for
which sources of such services are not [imited.
Where an elected public officer of a local govern-
ment wishes to participate as a fifty percent equity
member in a limited-liability company thar would
provide services to manage a program for tempo-
rary, part-time and seasonal employees of the local
government, the commission on ethics opined that
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the public officer would violate NRS 281.505 if:
(1) the company in which he arguably owns a
significant pecuniary interest bids or enters into a
contraci to provide services 10 any governmenial
agency; and (2} other companies exist which pro-
vide the same services. However, even if the
sources of such services are limited, the commis-
sion siated that the company in which the public
officer holds a fifty percent membership imerest
could not bid on or enter inte a contract 1o provide
services 1o any governmental agency unless the
open competitive bidding and other conditions of
subsection 4 of NRS 281.505 are met. Absiract,
CEO 01-16 {6-13-2001)

Contract between county sheriff’s pest
control business and county library not prohib-
ited. Where Mr. Harris, Sheriff of Elko County,

owns one of two pest control businesses in Elko
County and his business entered into a contract
with the Flko County Library, the Commission on
Ethics found that Sheriff Harris did not violate
NRS 281.230 or 281.505 becaese: (1) although
competitive bidding was not required for awarding
the cantract, Elko County was authorized by NRS
332.035 10 enter into the contract without advertis-
ing for bids; (2} the scurces of supply in Elko
County for pest control services was limited; and
{3) there was no evidence that Sheriff Harris took
part in developing the contract plans or specifica-
tions for the Elko County Library regarding its pest
conirol requirements or that he solicited pest con-
trol business from Elko County. In re Harris, CEO
02-08 (8-15-2002) '

NRS 281.511 Rendering of opiniens by commission: Requests; determina-
tion of just and sufficient cause; notice and hearings; confidentiality.
1. The commission shall render an opinion interpreting the statutory ethical

standards and apply the standards to a given set of facts and circumstances upon re-
quest from a public officer or employee who is seeking guidance on questions which
directly relate to the propriety of his own past, present or future conduct as an officer
or employee. He may also request the commission to hold a public hearing regarding
the requested opinion. If a requested opinion relates to the propriety of his own pre-
sent or future conduct, the opinion of the commission is:

(a). Binding upon the requester as to his future conduct; and

(b) Final and subject to judicial review pursuant to NRS 233B.130, except that a
proceeding regarding this review must be held in closed court without admittance of
persons other than those necessary to the proceeding, unless this right to confidential
proceedings is waived by the requester.

2. The commission may render an opinion interpreting the statutory ethical
standards and apply the standards to a given set of facts and circumstances:

(a) Upon request from a specialized or Jocal ethics committee.

(b) Except as otherwise provided in this subsection, upon request from a person,
if the requester:

(1) Submits all related evidence deemed necessary by the executive director
and the panel to make a determination of whether there is just and sufficient cause to
render an opinion in the matter; and

(2) Signs a statement on a form prescribed by the commission in which he
affirms that:

(I) The accusation or information contained in the request is true;

(1) He did not submit the request in bad faith or with a vexatious pur-
pose; and

(III) He understands that the commission may impose penalties upon him
pursuant to NRS 281.551 if the commission determines that the accusation or infor-
mation is false and was submitted in bad faith or with a vexatious purpose.

(¢) Upon the commission’s own motion regarding the propriety of conduct by a
public officer or employee. The commission shall not initiate proceedings pursuant
to this paragraph based solely upon an anonymous complaint.

The commission shall not render an opinion interpreting the statutory ethical stan-
dards or apply those standards to a given set of facts and circumstances if the request
is submitted by a person who is incarcerated in a correctional facility in this state.
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3. Upon receipt of a request for an opinion by the commission or upon the mo-
tion of the commission pursuant to subsection 2, the executive director shall investi-
gate the facts and circumstances relating to the request to determine whether there is
just and sufficient cause for the commission to render an opinion in the matter. The
public officer or employee that is the subject of the request may submit to the execu-
tive director any information relevant to the request. The executive director shall
complete an investigation and present his recommendation relating to just and suffi-
cient cause to the panel within 15 days after the receipt of or the motion of the com-
mission for the request, unless the panel extends the time for a period not to exceed
30 days upon the request of the executive director for good cause shown or the re-
quest of the public officer or employee. If the executive director determines after an
investigation that just and sufficient cause exists for the commission to render an
opinion in the matter, he shall state such a recommendation in writing, including,
without limitation, the specific evidence that supports his recommendation. If, after
an investigation, the executive director does not determine that just and sufficient
cause exists for the commission to render an opinion in the matter, he shall state such
a recommendation in writing, including, without limitation, the specific reasons for
his recommendation. Within 15 days after the executive director has provided his
recommendation in the matter to the panel, the panel shall make a final determina-
tion regarding whether just and sufficient cause exists for the commission to render
an opinion in the matter, unless the commission extends the time for a period not to
exceed 30 days upon the request of the panel for good cause shown or the request of
the public officer or employee. The panel shall not determine that there is just and
sufficient cause for the commission to render an opinion unless the panel has pro-
vided the public officer or employee an opportunity to respond to the allegations
against him. The panel shall cause a record of its proceedings in each matter to be
kept and such a record must remain confidential until the panel determines whether
there is just and sufficient cause for the commission to render an opinion in the
malter. )

4. If the panel determines that just and sufficient cause exists for the commis-
sion to render an opinion requested pursuant to this section, the commission shall
hold a hearing and render an opinion in the matter within 30 days after the determi-
nation of just and sufficient cause by the panel, unless the commission extends the
time for a period not to exceed 30 days for good cause shown or upon the request of
the public officer or employee.

5. Each request for an opinion that a public officer or employee submits to the
commission pursuant to subsection 1, each opinion rendered by the commission in
response to such a request and any motion, determination, evidence or record of a
hearing relating to such a request are confidential unless the public officer or em-
ployee who requested the opinion:

(a) Acts in contravention of the opinion, in which case the commission may
disclose the request for the opinion, the contents of the opinion and any motion, evi-
dence or record of a hearing related thereto;

(b) Discloses the request for the opinion, the contents of the opinion or any mo-
tion, evidence or record of a hearing related thereto; or

(c} Requests the commission to disclose the request for the opinion, the contents
of the opinion or any motion, evidence or record of a hearing related thereto.

6. Except as otherwise provided in this subsection, each document in the pos-
session of the commission or its staff that is related to a request for an opinion re-
- garding a public officer or employee submitted to or initiated by the commission
pursuant to subsection 2, including, without limitation, the commission’s copy of the
request and all materials and information gathered in an investigation of the request,
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is confidential until the panel determines whether there is just and sufficient cause to
render an opinion in the matter. The public officer or employee who is the subject of
a request for an opinion submitted or initiated pursuant 10 subsection 2 may in writ-
ing authorize the commission to make its files, material and information which are
related to the request publicly available.

7. Except as otherwise provided in paragraphs (a) and (b), the proceedings of a
panel are confidential untl the panel determines whether there is just and sutficient
cause 1o render an opinion. A person who:

(a) Requests an opinion from the commission pursuant 10 paragraph (b) of sub-
section 2 may:

(1) At any time, reveal to a third party the alleged conduct of a public officer
or employee underlying the request that he filed with the commission or the sub-
stance of testimony, if any, that he gave before the COMIMISsion.

(2) After the panel determines whether there is just and sufficient cause to
render an opinion in the matter, reveal 1o a third party the fact that he requested an
opinion from the commission.

(b) Gives testimony before the commission may:

(1) At any time, reveal to a third party the substance of testimony that he
cave before the commission.

(2) After the panel determines whether there is just and sufficient cause to
render an opinion in the matter, reveal to a third party the fact that he gave testimony
before the commission.

8. Whenever the commission holds a hearing pursuant to this section, the com-
mission shall:

(a) Notify the person about whom the opinion was requested of the place and
time of the commission’s hearing on the matter;

(b) Allow the person to be represented by counsel; and

(c) Allow the person to hear the evidence presented to the commission and to
respond and present evidence on his own behalf.

The commission’s hearing may be held no sooner than 10 days after the notice is
given unless the person agrees to a shorter time.

9. If a person who is not a party o a hearing before the commission, including,
without limitation, a person who has requested an opinion pursuant to paragraph (a)
or (b) of subsection 2, wishes to ask a question of a witness at the hearing, the person
must submit the question to the executive director in writmg. The executive director
may submit the question to the commission if he deems the guestion relevant and
appropriate. This subsection does not require the commission to ask any question
submitted by a person who is not a party to the proceeding. _

10. If a person who requests an opinion pursuant 10 subsection 1 or 2 does not:

(a) Submit all necessary information to the commission; and

(b) Declare by oath or affirmation that he will testify truthfully,
the commission may decline to render an opinion.

11.  For good cause shown, the commission may take testimony from a person
by telephone or video conference.

12. For the purposes of NRS 41.032, the members of the commission and its
employees shall be deemed to be exercising or performing a discretionary function
or duty when taking an action related to the rendering of an opinion pursuant to this

section.
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13. A meeting or hearing that the commission or the panel holds to receive in-
formation or evidence concerning the propriety of the conduct of a public officer or
employee pursuant to this section and the deliberations of the commission and the
panel on such information or evidence are not subject to the provisions of chapter

241 of NRS.

(Added to NRS by 1977, 1107; A 1985, 2124; 1987, 2095; 1991, 1598; 1995,

2443; 1997, 3327, 1999, 665, 2739)

ADMINISTRATIVE REGULATIONS.
Practice and procedure governing requests for
opinions, NAC 281.093-281.223

NEVADA CASES.

Supreme court may conduct de novo review
of commission on ethics’ construction of Nevada
Ethics in Government Law; district court is
ohligated to give deference to construction af-
forded by commission. Although the supreme
court may conduct de novo review of commissicn
on ethics’ construction of Nevada Ethics in Gov-
ernment Law (see NRS 281.4!11 et seq.), the dis-
trict court is obligated to give deference to
construction afforded by the commission. (See also
NRS 281.511.) Nevada Comm'n on Ethics v.
IMA/Lucchesi, 110 Nev. 1, 866 P.2d 297 (1994)

COMMISSION ON ETHICS OPINIONS.

Civil penaity imposed. Where: (1} Mr. Toto
filed a third party request pursuant to NRS 281.511
for an opinion regarding members of the board of
the Incline Village General Improvement District;
(2) Mr. Toto failed to attend the just and sufficient
cause hearing related to his request; and (3) the
commission on ethics dismissed the request after
hearing the testimony, considering the evidence
and evaluating Mr. Toto’s absence in conjunction
with NAC 281.111, the commission imposed a
civil penalty of $300 against Mr. Toto pursuant to
NRS 281.551, which authorizes sanctions against a
person for submitting to the commission, in bad
faith or with a vexatious purpose, an accusation or
information that is false, Stating that the commis-
sion must not be used as a weapon 1o strong-arm or
threaten public officers and employees and is not a
forum for speculation and innuendo, the commis-
sion declared that any intentional misuse of the
processes of the commission exposes the subjects
of the request to undeserved public scrutiny, har-
assment and financial hardships and treats the
commission's public mandate with contempt. In re
Nakada, CEO 98-43 (5-8-2000)

No violation or imposition of civil penalty
where request not filed for political purpeses.
The commission on ethics considered an applica-
tion for imposing a civil penalty pursuant to NRS
281.551 against Mr. Paul who had filed a third
party request for an opimion pursuant to NRS
281.511 regarding members of the board of the
Incline Village General Improvement District
based on information that other persons gave to
him. The commission dismissed the request after a
Just and sufficient cause hearing. Although stating
that Mr. Paul acted inappropriately by signing and
filing an opinion request without verifying the
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information, the commission determined that Mr.
Paul’s actions did not constitute a technical viola-
tion of NRS 281.511 because the request was not
filed for political purposes and therefore, the
commission did not impose a civil penalty pursu-
ant to NRS 281.551. In re Nakada, CEO 98-44 (5-
8-2000)

The amount of an award of attorney’s fees
and costs must equal the amount actually and
reasonably incurred by the subject of a request
in defending against an epinion request. On a
request for reconsideration of the findings of fact
and an opinion of the commission on ethics with
respect to a matter in which the commission found
no just and sufficient cause to proceed on the re-
quest for an opinion pursuant to NRS 281.511 and,
finding that the requester violated NRS 281.525
and 281.551, imposed a monetary assessment of
$1500 against the requester for reimbursement of
the attorney’s fees and costs incurred by the school
district in defending the subject of the request
against the allegations of the request, the commis-
sion denied the request for reconsideration except
with respect to the issue of the amount of attor-
ney's fees and costs. The commission subse-
quently approved attorney’s fees and costs in the
amount of $473.10, which, as required by NRS
281.551, is the amount equal to the attorney’s fees
and costs actually and reasonably incured by the
school district in defending the subject of the re-
quest based on her attorney’s salary. In re Brager,
CEO 99-17 (3-31-2000 & 8-1-2000)

No just and sufficient cause to proceed
based on lack of evidence. Where a request for an
opinion alleged that Mr. Griffin, the mayor of
Reno, violated NRS 281.481(2), (3) and (6) by
conspiring with Ms. Bart, the executive director of
the Reno/Tahoe Alirport Authority, to implement a
cargo operations facility that would benefit a busi-
ness owned by Mr. Griffin, the commission on
ethics found no just and sufficient cause to proceed
in the matter based on a lack of evidence. (See
NRS 281.511) In re Griffin, CEO 99-44 (5-31-
2000)

Lack ef jurisdiction to render opinion
where request sought general guidance and did
not provide specific facts. With respect to 2 re-
quest filed by a rural county district attorney for an
opinion generally interpreting the statutory ethical
standards with regard to school board trustees who
may have familial or marital relationships with
classified school district employees, the commis-
sion on ethics dismissed the matter for lack of
jurisdiction pursuant to NRS 281.511 because the
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281.521

commission’s statutory authority to render. an
opinion is limited to requests submitted by public
officers and employees who sesk guidance on
questions which directly relate to the propriety of
their own past, present or future conduct and the
request al issue sought general guidance and did
not provide any specific facts about an individual
1rustee from which the commission could form an
opinion. Abstract, CEQ 99-48 (11-30-1999)

Lack of jurisdiction because activities cov-
ered by the Nevada Administrative Procedure
Act and no specific details on the matters pro-
vided. The commission on ethics refused 10 exer-
cise jurisdiction over a request for an opinion
submitted by a public officer pursuant t0 NRS
281.511 regarding his ability to parlicipate as a
commissioner in the adjudication of: (1) maters
which were pending before the commission on
which he serves during his prior tenure as a staff
member with that commission: and (2) matters in
which the public officer previously participated
while serving in an office of an entity that ap-

peared before the commission because such activi-
ties arise under NRS 233B.122 and because the
commissioner did not provide details of specific
matiers that may come before the commission on
which the public officer had substantive involve-
ment in his prior capacities. Abstract, CEO 99-63
(2-25-2000)

OPEN MEETING LAW OPINIONS.

(N.B., this opinion was rendered by the astor-
ney general as a guideline for enforcing the open
meeling law and not as a written opinion requested
pursuant to NRS 228.150.)

Open meeting law did not apply to a meet-
ing of the commission. An agenda for a meeting
of the commission on ethics which indicated that
an item on the agenda would be considered in an
open meeting when it was required by law to be
considered in a closed meeting did not violate the
provisions of NRS 241.020 because, purszant to
NRS 281.511, the meeting was not subject to the
provisions of NRS ch. 241, OMLO 99-27 (4-23-
1999)

NRS 281.521 Questions which advisory opinions may address; guidance

on campaign practices restricted.

1. The commission’s opinions may include guidance to a public officer or em-

ployee on questions whether:

(a) A conflict exists between his personal interest and his official duty.
(b) His official duties involve the use of discretionary judgment whose exercise
in the particular matter would have a significant effect upon the disposition of the

matter,

(¢) The conflict would materially affect the independence of the judgment of a

reasonable person in his situation.

(d) He possesses special knowledge which is an indispensable asset of his public
agency and is needed by it to reach a sound decision.

(e) It would be appropriate for him to withdraw or abstain from participation,
disclose the nature of his conflicting personal interest or pursue some other desig-

nated course of action in the matter.

2. Except as otherwise provided in NRS 281.477, 294A.345 and 294A.346, the

commission’s opinions may not include guidance to a public officer or employee on
questions regarding the provisions of chapter 294A of NRS.
(Added to NRS by 1977, 1107; A 1985, 2126; 1987, 2097, 1997, 258)

NRS CROSS REFERENCES.
Campaign practices, NRS ch. 294A

COMMISSION ON ETHICS OPINIONS,
Commission only has jurisdiction to render
advisory opinions on questions relating to chap-
ter. Where a public officer who is a licensed pro-
fessional and is a member of the regulatory board
for that profession requested an advisory opinion
from the commission on ethics regarding whether
he was required by law to file a complaint with
that regulatory board against his former associate,
who is in the same profession as the public officer,
once the public officer became aware of conduct
by the former associate that the public officer

281.92.11

believed violated the provisions of NRS that gov-
ern that profession, the commission on ethics
found that it lacked jurisdiction to render such an
opinion because the public officer’s question was
not one of the questions for which the commission
may provide guidance pursuant to NRS 281.521.
However, the commission stated that it had juris-
diction to render an opinion advising the public
officer whether his filing the complaint violated
any provision of chapter 281 of NRS and provid-
ing guidance on the manner in which chapter 281
of NRS may impact his participation as a member
of the regulatory board with respect to the com-
plaint. Abstract, CEQ 01-19 (8-7-2001)
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NRS 281.525 Use of false or misleading statement regarding opinion of

commission; penalty.

1. It is unlawful for any person to make, use, publish or disseminate any state-
ment which is known or through the exercise of reasonable care should be known to
be false, deceptive or misleading in order to induce the commission to render an
opinion or to take any action related to the rendering of an opinion.

2. Any person who knowingly violates the provisions of subsection 1 is guilty

of a misdemeanor.

3. The commission shall inform the attorney general or the district attorney of
any case involving a violation of subsection 1.

(Added to NRS by 1985, 2122)

FEDERAL AND OTHER CASES.

Section is unconstitutionally vague and
overbroad. The United States District Court, in an
unpublished order, held that the provisions of NRS
281.525(1) do not comply with the standards set
forth in New York Times v. Sullivan, 376 U.S. 254
(1964}, and are unconstitutionally vague and over-
broad in violation of the U.S. Ist and 14th amend-
ments. The court, therefore, ordered that a
permanent injunction be issued enjoining the en-
forcement of those provisions. Dehne v. Avanino,
No. CV-N-99-642-DWH(VPC) (D. Nev. Sept. 19,
2001) (unpublished order)

COMMISSION ON ETHICS OPINIONS.

Request contained false and misleading
infermation. Where a request for an opinion al-
leged that the district attorney’s office willfully
failed to act on numerous harassment and domestic
violence charges that the requester had filed
against her ex-husband, unlawfully refused to
provide her with copies of police and sheriff re-
ports and refused to return her phonte calls, the
commission found that the request and the re-
quester’s testimony contained false and misleading
information to induce the commission to render an
opinion in violation of NRS 281.525. The evidence
indicated that the district attorney’s office: (1)
performed an investigation of her complaints and
the results of the investigation did not support her
claims and were civil instead of ¢riminal in nature:
and (2} could not locate nor did the requester have
copies of any written requests for documents. As a
result of finding a violation of NRS 281.525, the
commission imposed a civil penalty of $1500 on
the requester ‘and two additional assessments of
$1500 for attorney’s fees incurred by two of the
subjects of the request. In re Emm, Pasquale,
Louie and Austin, CEO 99-01 (5-18-2000)

Request contained false information. Where
Mr. Dehne alleged in requests for opinions that
Mr, Griffin, the mayor of Reno, violated a previ-
ous ethics opinion (CEO 97-48 (5-29-1998)) by
conspiring with Ms. Bart, the executive director of
the Reno/Tahoe Airport Authority, to implement a
cargo operations facility that would benefit a busi-
ness owned by Mr. Griffin, the commission on
ethics opined that Mr. Dehne violated NRS
281.525 by submitting opinion requests that
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contained false information to induce the commis-
sion to render an opinion. The commission found
that Mr, Dehne’s claim that Mr. Griffin had vio-
lated the previous ethics opinion was false and that
he alleged facts and circumstances in his requests
that he did not verify or attempt to verify before
filing the requests. As a result of finding a viola-
tion of NRS 281.525, the commission imposed a
civil penalty of $5000 and referred the matter for
criminal review and potential prosecution. (N.B.,
in an action brought by Mr. Dehne against the
commission on ethics, the United States District
Court held that NRS 281.525 was unconstitution-
ally vague and overbroad and ordered a permanent
injunction to be issued enjoining the enforcement
of that section. See Dehne v. Avanino, No. CV-N-
99-642-DWH(VPC) (D. Nev. Sept. 19, 2000)
(unpublished order).) In re Griffin and Bart, CEQ
99-15, 99-16 (7-7-1999)

Request contained false information. Where
M. Overstreet submitted a request for an opinion
alleging that Ms. Brager, a trustee of a school
district who was also serving on a subcommittee to
choose consultants for the school board, violated
the Nevada Ethics in Government Law by unilat-
erally awarding consultant contracts, for which Mr.
Overstreet had submitted a bid, without formal
action by the entire board of trustees of the school
district, the commission on ethics found that Mr.
Overstreet violated NRS 281.525 because the
allegations in his request for an opinion were false.
The evidence indicated that: (}) Ms. Brager did not
have the sole authority to unilaterally award con-
tracts in her position on the six-member panel
because the members of the panel privately scored
the applicants and the panel’s decision was unani-
mous; (2) Mr. Overstreet knew or should have
known when he submitted the opinion request that
the contracts had not been awarded yet; and (3)
after the contracts were awarded by the board of
trustees at a meeting which Mr. Overstreet at-
tended, Mr. Overstreet made no attempt to amend
or withdraw his opinion request. Because the
commission found that Mr. Overstreet’s violations
were s0 obvious and abusive of the commission’s
purpose, the commission referred the matter to the
district attorney for criminal review and poteatial
prosecution. In re Brager, CEQ 99-17 (7-10-1999;

281-92.12

2001 version of NRS -- NOT CURRENT LAW



2001 version of NRS -- NOT CURRENT LAW

GENERAL PROVISIONS

281.541

The amount of an award of atiorney’s fees
and costs most equal the amount actoally and
reasonably incurred by the subject of a request
in defending against an opinion request. On a
request for reconsideration of the findings of fact
and an opinion of the commission on ethics with
respect to a matter in which the commission found
no just and sufficient cause 1o proceed on the re-
guest for an opinion pursuant to NRS 281.511 and,
finding that the requester violated NRS 28].525
and 281.551, imposed a monetary assessment of
$1500 against the requester for reimbursement of
the astorney’s fees and costs incurred by the school
district in defending the subject of the reguest
zgainst the allegations of the request, the commis-
sion denied the request for reconsideration except
with respect to the issue of the amount of atior-
ney's fees and costs. The commission subse-
quently approved attorney’s fees and costs in the
amount of $473.10, which, as required by NRS
281.551, is the amount equal to the attorney’s fees
and costs actually and reasenably incurred by the
school district in defending the subject of the re-
quest based on her altorney’s salary. In re Brager,
CEQ 99-17 (3-31-2000 & 8-1-2000)

Insufficient evidence. Where a request for an
opinion alleged that Mr. Kincaid testified falsely
before the commission on ethics on two occasions
regarding CEQ 98-17 (1-21-1999 & 1-3-2000), the
commission on ethics did not find sufficient evi-

dence of knowledge of falsity by Mr. Kincaid or an

intent by Mr. Kincaid to induce the commission to

acl based on his misstaternents to refer the matter

10 the appropriate prosecuting authority pursuant to
NRS 281.525. In re Kincaid, CEO $9-42 (5-31-

2000

Referring matter to appropriate prosecut-
ing attorney is the commission’s only power
under statute. NRS 281.525 does not establish a
separate ethical viclation for enforcement by the
commission but, instead, addresses enforcement by
the attorney general or district attorney as a crimi-
nal matter and the commission’s only power under
the statute is 1o refer a matter to the appropriate
proseculing attorney. In re Kincaid, CEQ 99-42 (5-
31-2000), see also In re Griffin, CEO 99-44 (5-31-
2000)

No violation in context of entire testimony.
The commission on ethics found that, in the con-
text of the testimony as a whole given at the hear-
ing on CEQ 99-15 and 99-16 (7-7-1999), Mr.
Griffin’s one-word response did not constitute a
false, deceptive or misleading statement in order to
induce the commission o render an opinion or to
take any action related to the rendering of an opin-
ion and therefore, the commission declined to refer
the matter to the prosecuting authority for further
action pursuant to NRS 281.525. In re Griffin,
CEQ 99-44 (5-31-2000)

NRS 281.541 Specialized or local ethics committee: Establishment; func-

tions; confidentiality.

1. Any department, board, commission or other agency of the state or the gov-
erning body of a county or an incorporated city may establish a specialized or local
cthics committee to complement the functions of the commission. A specialized or

local ethics committee may:

(a) Establish a code of ethical standards suitable for the particular ethical prob-
lems encountered in its sphere of activity. The standards may not be less restrictive

than the statutory ethical standards.

(b) Render an opinion upon the request of any public officer or employee of its

own organization or level seeking an interpretation of its ethical standards on ques-
tions directly related to the propriety of his own future official conduct or refer the
request 1o the commission. Any public officer or employee subject to the jurisdiction
of the committee shall direct his inquiry to that committee instead of the
commission.

(¢) Require the filing of statements of financial disclosure by public officers on
forms prescribed by the committee or the city clerk if the form has been:

(1) Submitied, at least 60 days before its anticipated distribution, to the
commission for review; and
(2) Upon review, approved by the commission.

2. A specialized or local ethics committee shall not attempt to interpret or ren-
der an opinion regarding the statutory ethical standards.

3. Each request for an opinion submitted to a specialized or local ethics
committee, each hearing held to obtain information on which to base an opinion, all
deliberations relating to an opinion, each opinion rendered by a comrmittee and any
motion relating to the opinion are confidential unless:
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(a) The public officer or employee acts in contravention of the opinion; or
(b) The requester discloses the content of the opinion.
(Added to NRS by 1977, 1107; A 1985, 2126; 1991, 105; 1995, 2198, 2445;

1997, 640, 641)

ATTORNEY GENERAL’S OPINIONS.
Statutory exception to open meeting law
provided for confidential opinions rendered by
local ethics committee. NRS 281.541 provides a
specific statutory exception to the open meeting
law (see NRS ch. 241) which allows a local ethics
commiittee to render a confidential opinion to an
elected city councilman. AGO 94-10 (5-24-1994)

Local ethics board may not conduct closed
meeting to consider past conduct of elected city
councilperson. NRS 241.020 requires all meetings
of public bodies to be public meetings unless oth-
erwise specifically provided by statute. Since no
statute provides ‘a local ethics board (see NRS
281.541) with a specific exemption from NRS
241.020 to conduct a closed meeting to consider
the application of a local ethics code to the past

conduct of an elected city councilperson, such a
closed meeting is impermissible. (See also NRS
241.030 and 241.031). AGO 94-21 (7-29-1994)

NRS 281.551 Commission authorized to impose civil penalties; filing by
commission of report or proceeding concerning willful violation committed by
public officer; circumstance in which violation not deemed willful; effect of code
upon criminal law; judicial review; burden of proof.

1. In addition to any other penalty provided by law, the commission may im-
pose on a public officer or employee or former public officer or employee civil
penalties:

(a) Not to exceed $5,000 for a first willful violation of this chapter;

(b) Not to exceed $10,000 for a separate act or event that constitutes a second
- willful violation of this chapter; and :

(c) Not 1o exceed $25,000 for a separate act or event that constitutes a third will-
ful violation of this chapter.

2. In addition to other penalties provided by law, the commission may impose a
civil penalty not to exceed $5,000 and assess an amount equal to the amount of at-
torney’s fees and costs actually and reasonably incurred by the person about whom
an opinion was requested pursuant to NRS 281.511, against a person who:

(a) Submits to the commission, in bad faith or with a vexatious purpose, an accu-
sation or information that is false; or |

(b) Prevents, interferes with or attempts to prevent or interfere with the discov-
ery or investigation of a violation of this chapter.

3. If the commission finds that a violation of a provision of this chapter by a
public officer or employee or former public officer or employee has resulted in the
realization by another person of a financial benefit, the commission may, in addition
to other penalties provided by law, require the current or former public officer or
employee to pay a civil penalty of not more than twice the amount so realized.

4. In addition to any other penalty provided by law, by an affirmative vote of
two-thirds of the commission, the commission may impose on any person who vio-
lates any provision of NRS 294A.345 or 294A.346 a civil penalty not to exceed
$5,000. The commission shall not impose a civil penalty for a violation of NRS
294A.345 unless the commission has made the specific findings required pursuant to
subsection 7 of NRS 281.477.

5. If the commission finds that:

(a) A willful violation of this chapter has been committed by a public officer
removable from office by impeachment only, it shall file a report with the appropri-
ale person responsible for commencing impeachment proceedings as to its finding.
The report must contain a statement of the facts alleged to constitute the violation.
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(b) A willful violation of this chapter has been committed by 2 public officer
removable from office pursuant to NRS 283.440, the commission may file a
proceeding in the appropriate court for removal of the officer.

(c) Three or more willful violations have been committed by a public officer
removable from office pursuant 1o NRS 283.440, the commission shall file a pro-
ceeding in the appropriate court for removal of the officer.

6. An action 1aken by a public officer or employee or former public officer or
employee relating to NRS 281.481, 281.491, 281.501 or 281.505 is not a willful vio-
lation of a provision of those sections if the public officer or employee:

(a) Relied in good faith upon the advice of the legal counsel retained by the
public body which the public officer represents or by the employer of the public em-
ployee or upon the manual published by the commission pursuant to NRS 281.471;

(b) Was unable, through no fault of his own, to obtain an opinion from the com-
mission before the action was taken; and

(c) Took action that was not contrary to a prior published opinion issued by the
commission.

7. In addition to other penalties provided by law, a public employee who will-
fully violates a provision of NRS 281.481, 281.491, 281.501 or 281.505 1s subject to
disciplinary proceedings by his employer and must be referred for action in accor-
dance to the applicable provisions governing his employment.

8. NRS 281.481 to 281.541, inclusive, do not abrogate or decrease the effect of
the provisions of the Nevada Revised Statutes which define crimes or prescribe pun-
ishments with respect to the conduct of public officers or employees. If the commis-
sion finds that a public officer or employee has committed a willful violation of this
chapter which it believes may also constitute a criminal offense, the commission
shall refer the matter to the attorney general or the district attorney, as appropriate,
for a determination of whether a crime has been committed that warrants
prosecution.

9. The imposition of a civil penalty pursuant to subsections 1 to 4, inclusive, 18
a final decision for the purposes of judicial review.

10. In determining for the purposes of this section whether a person submitted
an accusation or information in bad faith or with a vexatious purpose, the COMmis-
sion may consider various factors, including, without limitation:

(a) When the accusalion or information was filed with or provided to the
commission;

(b) Whether and, if applicable, in what manner the person who submitted the
accusation or information publicly disseminated the accusation or information before
the commission determined whether there was just and sufficient cause to render an
opinion in the matter;

(c) Whether the accusation or information sets forth alleged facts or details that
are misleading or deceptive; and

(d) Whether the accusation or information or the conduct of the person who
submitted the accusation or information:

(1) Would be perceived as annoying or harassing by a reasonable person; or
(2) Demonstrates conscious disregard for the process and procedures estab-
lished by the commission.

11. ~ A finding by the commission that a public officer or employee has violated
any provision of this chapter must be supported by a preponderance of the evidence
unless a greater burden is otherwise prescribed by law.

(Added to NRS by 1977, 1108; A 1987, 2097; 1991, 1600; 1993, 2244; 1995,
2446; 1997, 258, 3330, 3333; 1999, 2564, 2743; 2001, 199)
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FEDERAL AND OTHER CASES.

Provisions that authorize the imposition of
a civil penalty for submitting an accusation or
information that is false are uncenstitutionally
vague. The United States District Court, in an
unpublished order, held that the provisions of NRS
281.551(2)(a) do not comply with the standards set
forth in New York Times v. Sullivan, 376 U.S. 254
(1964), and are unconstitutionally vague in viola-
tion of the U.S. Ist and 14th amendments. The
court, therefore, ordered that a permanent injunc-
tion be issued enjoining the enforcement of those
provisions. Dehne v. Avanino, No. CV-N-99-642-
DWH(VPC) (D. Nev. Sept. 19, 2001) (unpublished
order)

ATTORNEY GENERAL’S OPINIONS.

Good faith reliance upon the advice of
counsel as a complete defense. The good faith
reliance of a public officer upon the advice of
counsel is recognized by NRS 2§1.55] as a de-
fense to the element of willfulness in ethics cases.
This defense could be expanded to constitute a
complete defense in appropriate cases. Public
officers who sincerely attempt to comply with the
law by consulting with counsel, who completely
disclose relevant facts to their counsel, and who
receive and follow advice consistent with the
Nevada Ethics in Government Law (see NRS
281.411 et seq.), should not be found in violation,
even if there is some subsequent disagreement
regarding the advice given. (See also NRS
281.501.) AGO 98-27 (9-25-1998)

COMMISSION ON ETHICS OPINIONS.

Willful violation found where county treas-
urer used county money for personal purposes.
Where the comumission on ethics found that Mr.
Bowles, who was the clerk and treasurer for Min-
eral County, violated NRS 281.481 by: (1) using
money from an office cash drawer even though he
later replaced the money; (2) seeking a preferential
room rate for attendance at a training sentinar; and
(3) seeking and retaining reimbursement money
for the seminar that should have been paid to the
county in order to make a political statement, the
commission on ethics found that the violations of
NRS 281.481 by Mr. Bowles were willtul because
a reasonable person in Mr. Bowles™ place would
have known that public money cannot and should
not be used for personal purposes under any cir-
cumstances and Mr. Bowles deliberately and inten-
tiopally used public money as his own. As a result,
the commission assessed a civil penalty of $4,000
against Mr. Bowles. (See NRS 2815351) In re
Bowles, CEQ 96-49 (6-5-1997), cited, In re
McDonald, CEO 00-41 (7-13-2001)
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Reaffirmation of a previous opinion finding
violation and imposing civil penalty. In a previ-
ous opinion (CEO 98-17 (1-21-1999)) requested
pursuant to NRS 281.477, where: (1) Mr. Brown
and Mr. Bergstrom were campaigning for the
office of constable of the City of North Las Vegas;
(2) Mr. Brown, the incumbent, stated in a cam-
paign flier to promote his candidacy that he was
the only qualified candidate for the position and, in
comparing his qualifications to Mr. Bergstrom’s,
stated that Mr. Bergstrom did not have any record
of P.O.S.T. certification and that such certification
was required to be the constable; and (3) Mr.
Browe knew that the statement in his flier that the
constable is required to have P.O.S.T. certification
was false and that distribution to voters was timed
so Mr. Bergstrom would have no opportunity to
respond, the commission found that Mr. Brown
viclated NRS 294A.345 and imposed a civil pen-
alty of 310,000 against him pursuant to NRS
281:551 because he acted with actual malice and
had the intent to impede the success of Mr.
Bergstrom’s campaign when he distributed his
campaign flier containing false statements. On a
rehearing of the matter, the commission found that
the office of coastable of the City of North Las
Vegas is an elected position and although NAC
481.040 and 481.050 require appointed peace
officers to have P.O.8.T. cerfication, NAC
481.036 exempts an elected peace officer from that
requirement. Thus, the commission reaffirmed its
previous opinion in this matter, including the civil
penalty. In re Brown and Kincaid, CEO 98-17 (1-
3-2000)

Violation of statute prohibiting use of gov-
ernment-issued cell phone for personal business
was willful. Where the commission on ethics
found that Mr. Breslow viclated NRS 281.481(7)
by using the cell phone issued for his use as mayor
by the City of Sparks for personal business, the
commission on ethics opined that Mr. Breslow did
not meet the requirements of the safe harbor in
subsection 6 of NRS 281.55f because he never
sought: (1) legal advice from the Sparks City At-
torney's office about using the cell phone for per-
sonal business or family calls; or (2) a confidential
first party opinion from the commission regarding
the use of the cell phone. Therefore, the commis-
sion found that Mr. Breslow's violation was willful
and, in addition to the restitution that Mr. Breslow
agreed to pay to the City of Sparks for his personal
calls. imposed a civil penalty of $1,000. In re
Breslow, CEO 98-21 (5-23-2000)

Civil penalty imposed. Where: {1) Mr. Toto
filed a third party request pursuant to NRS 281.511
for an opinion regarding members of the board of
the Incline Village General Improvement District:
(2) M. Toto failed to attend the just and sufficient
cause hearing related to his request; and {3) the
commission on ethics dismissed the request after
hearing the testimony, considering the evidence
and evaluating Mr. Toto’s absence in conjunction
with NAC 281.111, the commission imposed a
civil penalty of $500 against Mr. Toto pursuant to
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NRS 281,551, which authorizes sanctions against a
person for submitting to the commission, in bad
{aith or with a vexatious purpose, an accusalion of
information that is false. Stating that the commis-
sion must not be used as a weapon 10 strong-arm of
threaten public officers and employees and is not a
forum for speculation and innuende, the commis-
sion declared that any intentional misuse of the
processes of the commission exposes the subjects
of the request 1o undeserved public scratiny, har-
assment and financial hardships and treats the
commission’s public mandate with contempt. In re
Nakada, CEO 98-43 (5-8-2000)

No violation or imposition of civil penalty
where request not filed for political purposes.
The commission on ethics considered an zpplica-
tion for imposing a civil penalty pursuant to NRS
281.551 against Mr. Paul who had filed a third
party request for an opinion pursuant to NRS
281.511 regarding members of the board of the
Incline Village General TImprovement District
based on information that other persons gave to
him. The commission dismissed the request after a
just and sufficient cause hearing. Althcugh stating
that Mr. Paul acted inappropriately by signing and
filing an opinion request without verifying the
information, the commission determined that Mr.
Paul’s actions did not constitute a technical viola-
tion of NRS 281.511 because the request was not
filed for political purposes and therefore, the
commission did not impose a civil penalty pursu-
ant to NRS 281.551. In re Nakada, CEOQ 98-44 (5-
8-2000)

Request contained false information and
was submitted in bad faith and with a vexatious
purpose. Where a request for an opinion alleged
that the district attorney’s office willfully failed 1o
act on numerous harassment and domestic violence
charges that the requester had filed against her ex-
husband, unlawfully refused to provide her with
copies of police and sheriff reports and refused 10
return ker phone calls, the commission opined that
the request contained false information and was
submitted in bad faith and with a vexatious pur-
pose in violation of NRS 281.551. The evidence
indicated that the diswrict attorney’s office per-
formed an investigaton of her complaints and the
results of the investigation did not support her
claims and were civil instead of criminal in nature
and that the district attorney’s office could not
locate nor did the requester have copies of any
written requests for documents. The commission
found that the request was submitted in bad faith
and with a vexatious purpose because the re-
quester: (1) was angry with the district atiorney’s
office for its decision not to prosecute her claims
against her ex-husband; (2) submitied allegations
for which she did not know if she had evidentiary
support and omitted pertinent information from her
request and testimony; (3} was untruthful about
why she chose 1o file an opinion request; and (4)
acted in a manner that could only be perceived as
annoying or harassing by a reascnable person
because she was forum-shepping and did not know

281.92.17

if the subjects of the request had violated the ethi-
cal provisions before filing her opinion request. As
a result of finding a violaton of NRS 281.551, the
commission imposed a civil penalty of $1500 on
the requester and two additional assessments of
$1500 for attorney’s fees incurred by two of the
subjects of the request. In re Emm, Pasquale,
Louie and Austin, CEC 99-01 (5-18-2000}

Request contained false information and
was submitied in bad faith and with a vexatious
purpose, Where Mr. Dehne alleged in requests for
opinions that Mr. Griffin, the mayor of Reno,
violated a previous ethics opinion (CEO 97-48 (5-
29-1998)) by conspiring with Ms. Bart, the execu-
tive director of the Reno/Tahoe Airport Authority,
to implement a cargo operations facility that would
benefit a business owned by Mr. Griffin, the com-~
missicn on ethics opined that Mr. Dehne violated
NRS 281.551. The commission found that Mr.
Dehne’s claim that Mr. Griffin had violated the
previous ethics opinion was false and that he al-
leged facts and circumstances in his requests that
he did not verify or attemnpt to verify before filing
the requests. In addition, the commission found
that Mr. Debne submitted the opinion requests in
bad faith and with a vexatious purpose because: (1)
there was a long-standing enmuty between Mr.
Dehne and Mr. Griffin, which was public knowl-
edge; (2) Mr. Dehne set out the facts and circom-
stances of his opinion requests in a deliberately
misleading and deceptive manner; (3) Mr. Dehne
admitted that he had submited allegations for
which he knew he did not have evidentiary sup-
port; and {4) by being openly defiant, argumenta-
tive and contemptuous of the commission, Mr.
Dehne’s attitudes and demeanor at the hearing
demonstrated a conscious disregard for the process
and procedures established by the commission. As
a result of finding a violation of NRS 281.551, the
commission imposed a civil penalty of $5000 and
referred the matter for criminal review and poten-
tial prosecution. (N.B,, in an action brought by Mr.
Dehne against the commission on ethics, the
United States District Court held that NRS
281.551{2){a) was unconstitutionally vague and
ordered a permanent injunction to be issued
enjoining the enforcement of that paragraph. See
Dehne v. Avanino, No. CV-N-99-642-DWH(VPC)
(D. Nev. Sept. 19, 2001) {unpublished order).) In
re Griffin and Bart, CEOQ 95-15, 99-16 (7-7-1999)

Request contained false information and
was submitted in bad faith and with a vexations
purpose. Where Mr. Overstreet submitted a re-
quest for an opinion alleging that Ms. Brager, a
trustee of a school district who was also serving on
a subcommittee 1o choose consultants for the
school board, violated the Nevada Ethics in Gov-
ernment Law by unilaterally awarding consultant
contracts, for which Mr. Overstreet had submitted
a bid, without formal action by the entire board of
rustees of the school district, the commission on
ethics opined that Mr. Overstreet violated NRS
281.551 because the allegations in his request for
an opinion were false. The evidence indicated that
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Ms. Brager did not have the sole authority to uni-
laterally award contracts in her position on the six-
member panel because the members of the panel
privately scored the applicants and the panel's
decision was unanimous, Mr. Overstreet knew or
should have known when he submitted the opinion
request that the contracts had not been awarded yet
and after the contracts were awarded by the board
of trustees at a meeting which Mr. Overstreet
attended, Mr. Overstreet made no attempt to
amend or withdraw his opinion request. In addi-
tion, the commission found that Mr. Overstreet had
made the allegations in bad faith and with the
intent to vex Ms. Brager because: (1) Mr.
Overstreet had the ability and the duty to verify
whether the contracts had been awarded before he
filed an opinion request, he understood the process
of the selection committee and knew or should
have known that Ms. Brager was not in a position
to unilaterally award the contracts and Mr.
Overstreet knew that the board of trustees had later
awarded the contracts and he did not amend or
withdraw his request; (2) by displaying his anger at
the selection committee, Mr. Overstreet’s behavior
reflected badly on his intent to file an opinion
request; (3) Mr. Overstreet submitted allegations
for which he knew he did not have evidentiary
support; and (4) Mr. Overstreet’s failure to amend
or withdraw his complaint before the just and
sufficient cause hearing demoustrated a conscious
disregard for the process and procedures estab-
lished by the commission. As a result of finding a
violation of NRS 281.551, the commission im-
posed an assessment of $I500 against Mr.
Overstreat for the amount of attorney’s fees actu-
ally and reasonably incurred by the school district
in defending Ms. Brager. In re Brager, CEQ 99-17
(7-10-1999)

The amount of an award of attorney’s fees
and costs must equal the amount actually and
reasonably incurred by the subject of a request
in defending against an opinion request. On 2
request for reconsideration of the findings of fact
and an opinion of the commission on ethics with
respect to a maiter in which the commission found
no just and sufficient cause to proceed on the re-
quest for an opinion pursuant o NRS 281.511 and,
finding that the requester violated NRS 281.525
and 281.551, imposed a monetary assessment of
$1500 against the requester for reimbursement of
the attorney’s fees and costs incurred by the school
district in defending the subject of the request
against the allegations of the request, the commis-
sion denied the request for reconsideration except
with respect to the issue of the amount of attor-
ney’s fees and costs. The commission subse-
quently approved attorney’s fees and costs in the
amount of $473.10, which, as required by NRS
281.551, is the amount equal to the attorney’s fees
and costs actually and reasonably incurred by the
school district in defending the subject of the re-
quest based on her attorney’s salary. In re Brager,
CEO 99-17 (3-31-2000, 8-1-2000)

(2002) R2

Violation of NRS 281.230 not willful. Where
a county sheniff and his wife own a retail firearms
business from which the county shedff’s office
purchased certain weapons and the sheriff was not
tovolved in the bid process for purchasing the
weapons and erroneously assumed that the county
sheriff’s office had received three bids before
purchasing the weapons from the sheriffs busi-
ness, the commission on ethics opined that al-
though the sheriff violated NRS 281.230 because
the transaction resulted in a profit of $4.51 to the
sheriff’s business, the violation was not wiliful
pursuant to NRS 281.551 because: (1) the sherff
paid the profit to the county; (2) the transaction
occurred before the issuance of a previous opinion
to the sheriff (CEO 99-32 (12-6-1999)) and the
county sheciff’s office has not transacted any busi-
ness with the sheriff's business since the issuance
of that opinion; (3) the matter has been resolved
pursuant to a stipulation wherein the sheriff ac-
knowledged his violation of NRS 281.230 as a
result of the transaction and agreed that as long as
he simultaneously is the county sheriff and has an
ownership interest in the retail firearms business,
the county sheriff’s office will not purchase any
goods or services from the sheriff’s business; and
{4) the sheriff relied in good faith on the advice of
legal counse! regarding the transaction. In re Har-
ris, CEO 99-64 (6-15-2000)

Use of agency credit cards for personal
expenses and failure to reimburse agency in
timely manner was willful vielation but no pen-
alty imposed. Where the cormunission on ethics
found that Mr. Keene, who was the President and
Chief Executive Officer of the Reno-Sparks Con-
vention and Visitors Authority {(RSCVA), violated
NRS 281.481(2) and 281.481(7) by using credit
cards issued to him in his public capacity for per-
sonal expenses and failing to reimburse the
RSCVA for those expenses in a timely manner, the
comrmission determined that the violations were
willful because, in light of Mr. Keene's maturity,
years of executive level professional experience
and the fact that he was the top executive at the
RSCVA: (1) Mr. Keene should not have required
instruction or training to understand the irapropri-
ety of charging thousands of dollars of personal
expenses to an employer’s credit card; and (2) he
should have known or reasonably should have
known that his practice of charging personal ex-
penses (0 a governmental agency’s credit card
violated ethical standards. However, the commis-
sion declined to impose a civil penalty against Mr.
Keene for the willful violations as authorized
pursuant to NRS 281.551. In re Keene, CEO 00-11
{4-25-2002)

Failure of public officer to disclose suffi-
cient information regarding his conflict of in-
terest in violation of statute and previous
commission opinion was not willful. Where the
commission on ethics found that Mr. Cook, a
member of the state board of education, violated
NRS 281.501 and CEO 98-70, a previous opinion
issued to Mr. Cook by the commission, by failing
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to disclose sufficient information regarding his
conflict of mterest concerning his fiancée, whois a
classified employee of the department of educa-
tion, when voting on the approval of certain stan-
dards of conduct and performance which were
proposed in part by a team that was facilitated by
his fiancée and which the legislature mandated the
state board of education 1o adopt, the commission
found that Mr. Cook’s violation was not willful
because he made a goed faith attempt to comply
with the previous opinicen issued to him by the
commission, but the matter was complicated by the
legistature’s mandate that the state board of educa-
tion adopt the standards and an opinion issued by
the attorney general’s office which stated that the
requirements of the previous opinion issued by the
commission © Mr. Cook did not apply to the mat-
ter of adopting the standards as mandated by the
legislature. In re Cook, CEG 00-19 (8-11-2000)

No wiHful violation for failure to disclose
where good fzith beliel that nature of issue
disclosed pecunjary benefit. Where the commis-
sion on ethics found that Mr. Ferrare, who is the
mayor of Boulder City, violated NRS 281.50]1 by
failing to disclose the potential retirement benefit
to him as a result of a proposed increase in his
salary, the commission determined that his vicla-
tion was not willful because he believed, in good
faith, that the very nature of the issue itself dis-
closed to the public that each member of the city
council, including the mayor, would enjoy a pecu-
niary benefit from voting for a salary increase.
{See NRS 281.551.) In re Ferraro, CEO 00-26 {12-
12-2000)

Guidance regarding tvpe of conduct that
constitutes willful violation of chapter for pur-
poses of imposing penalties. Because the legisla-
ture clearly contemplated that wiliful acts or
conduct can be found to violate NRS ch. 281 and
yet not constitute a willful viclation so as to war-
ramt the imposition of penalties pursuant to NRS
281.551, the commission on ethics stated that
something more than a simple willful or voluntary
act is required for the imposition of penaliies and
the analysis must be done on a case-by-case basis,
depending on the particular facts and evidence in
the record. Ajthough opining that a vielation of
NRS ch. 281 is not willful if it occurs as a result of
carelessness, thoughtiessness, heedlessness  or
inadvertence or if it falls under the circumstances
prescribed in the safe harbor provision in NRS
281.551(6), the commission stated that it may find
that a public officer or employee’s conduct is a
willful viotation for the purposes of the imposition
of penaliies pursuant to NRS 281.551 if the com-
mission finds that the officer or employee: (1}
acted volumarily and with the specific intent and
purpose to disobey or disregard the requirements
of NRS ch. 281 or to de semething which that
chapter forbids; or (2) knew or reasonably should
have known what NRS ch. 281 forbids or requires
and acted voluplarily and with intention, knowl-
edge and purpese and without justifiable excuse in
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violation of the provisions of NRS ch. 281. In re
McDonald, CEO 00-41 (7-13-2001), cited, In re
Barrett, CEO 01-0BA (2-1-2002)

No sanctions imposed based on deadlocked
vote, Where the commission on ethics found that
Mr. McDonald, a member of the Las Vegas City
Council, viclated NRS 281.481(2) and 281.501 by
impermissibly advocating a matter that benefited
his employer, the commission deadlocked on its
vote regarding whether the violations were willful.
Although Councilman McDonald was charged
with knowledge of the code of ethics, including the
distinction between permissible participation and
impermissible advocacy, and his conduct clearly
crossed the line into impermissible advocacy, the
commission stated that there was no evidence that
he advocated the use of public money for his own
personal purposes. Noting that its deadlocked vote
did not result in a bright line test to guide public
officials regarding what conduct will be deemed to
be willful violation of chapter 281 of NRS, the
commission stated that: (1) whether conduct con-
stitutes a willful violation resulting in the imposi-
tion of sanctions is an intensive, fact-specific
inguiry and a public official whose conduct vio-
lates chapter 281 of NRS will always be exposed
to uncertainty regarding whether such conduct will
be found to be willful; (2) the simplistic lesson is
for a public official to avoid conduct that violates
chapter 281 of NRS and avail himself of the “safe
harbor” protections of NRS 281.551(6) whenever
any issue even remotely implicates that chapter;
and (3) the code of ethics places the burden on
public officers and employees to conform their
conduct to the highest standards of public service,
avoiding even the appearance of placing personal
benefit above the public interest. In re McDonald,
CEOQ 060-41 (7-13-2001)

Violation of NRS 281.481 not willful. Where
the commission on ethics found that Mr. Barrett,
who was Chief of the Clark County Facilities
Division and who encouraged division employees
1o volunteer on their own personal time on political
campaigns, violated NRS 281.481(1) because a
division employee could reasonably perceive that
the potential existed for Mr. Barrett to make
employment-related decisions based on whether or
not the employee participated in the political activ-
ity that Mr. Basrett supported, the commission
determined that the violation was not willful. (See
NRS 281.551.) In re Barrett, CEQ 01-08A (2-1-
2002)

Failure to disclose pecuniary interest not
willful, Where the commission on ethics found
that Mr. Glenn, who is: {1} the chairman and an
elected member of the Humboldt General Hospital
Board of Trustees; and {2) a member of a partner-
ship which ocwns two professional office buildings
located near a professional office building owned
by the General Hospital and which leases space in
one of its buildings to the General Hospital, vio-
jated NRS 281.501 by failing to disclose that he
had a pecuniary interest in the partnership when he
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voted to increase the rent charged for professional
office space in the building owned by the General
Hospital, the commission determined that the
violation was not willful for the purposes of NRS
281.551 because the other members of the Board,
other persons present at the meeting and the gen-
eral public in Humboldt County knew that Mr.
Glenn and his partner owned the buildings near the
building owned by the General Hospital and leased
space in one of their buildings to the General Hos-
pital and therefore, Mr. Glenn had not believed
that a formal disclosure was necessary. In re
Glenn, CEO 01-15 (2-1-2002)

Civil penalty imposed for willful violations.
Where the commission on ethics found that Ms,
Shangle, who was county clerk and county treas-
urer of Eurcka County violated several provisions
of NRS 281.481 with respect to a parcel of real
property that she owned, the commission on ethics
determined that Ms. Shangle’s violations were

willful because: (1) she had been the county clerk
and county treasurer for almost 40 years and there-
fore she knew or reasonably should have known
that her conduct over the years regarding the parcel
was Lmproper; (2) the sitwation would pot have
occurred if she had not been county treasurer; and
(3) she deliberately chose to place her private
interests above her public duty i matters involy-
ing the parcel. Noting that NRS 281.551{6) con-
tains a “safe harbor™ with regard to willfulness, the
commussion found that Ms. Shangle did not meet
the “safe harbor” criteria because although she
consulted with a deputy district attorney regarding
the parcel, she did so in her private capacity con-
cerning private issues and not in her public capac-
ity and she did not attempt to obtain an opinion
from the commission. As a result of its determina-
tion, the commission imposed a civil penalty of
$500 against Ms. Shangle. (See NRS 281.551.) In
re Shangle. CEO 01-40 (5-17-2002)

MISCELLANEOUS PROVISIONS

NRS 281.552 Acknowledgment of statutory ethical standards: Filing;

retention; penalty for willful refusal to file.
1. Every public officer shall acknowledge that he has received, read and under-

stands the statutory ethical standards. The acknowledgment must be on a form pre-
scribed by the commission and must accompany the first statement of financial
disclosure that the public officer is required to file with the commission pursuant to
NRS 281.561.

2. The commission shall retain an acknowledgment filed pursuant to this sec-
tion for 6 years after the date on which the acknowledgment was filed.

3. Willful refusal to execute and file the acknowledgment required by this
section constitutes nonfeasance in office and is a ground for removal pursuant to
NRS 283.440.

(Added to NRS by 1999, 2730; A 2001, 2289)

NRS 281.553 Public officer or employee prohibited from accepting or re-
ceiving honorarium; “honorarium” defined; penalty.

1. A public officer or public employee shall not accept or receive an
honorarium.

2. An honorartum paid on behalf of a public officer or public employee to a
charitable organization from which the officer or employee does not derive any fi-
nancial benefit is deemed not to be accepted or received by the officer or employee
for the purposes of this section.

3. This section does not prohibit:

{a) The receipt of payment for work performed outside the normal course
of a person’s public office or employment if the performance of that work is consis-
tent with the applicable policies of his public employer regarding supplemental
employment.

(b) The receipt of an honorarium by the spouse of a public officer or public em-
ployee if it is related to the spouse’s profession or occupation.

4. As used in this section, “honorarium” means the payment of money or any-
thing of value for an appearance or speech by the public officer or public employee
in his capacity as a public officer or public employee. The term does not include the
payment of:
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(a) The actual and necessary costs incurred by the public officer or public em-
ployee, his spouse or his aid for transportation and for lodging and meals while the
public officer or public employee is away from his residence.

(b) Compensation which would otherwise have been earned by the public officer
or public employee in the normal course of his public office or employment.

(c) A fee for a speech related to the officer’s or employee’s profession or occu-
pation outside of his public office or employment if:

(1) Other members of the profession or occupation are ordinarily compen-
sated for such a speech; and

(2) The fee paid to the public officer or public employee is approximately the
same as the fee that would be paid to a member of the private sector whose qualifica-
tions are similar to those of the officer or employee for a comparable speech.

(d) A fee for a speech delivered to an organization of legislatures, legislators or
other elected officers. .

5. A public officer or public employee who violates the provisions of this sec-
tion is guilty of a gross misdemeanor and, upon conviction, forfeits the amount of the

honorarium.
(Added to NRS by 1991, 1592; A 1999, 2745)

WEST PUBLISHING CO. C.J.8. Officers and Public Employees §§ 224,
Officers and Public Employees <= 98, 242,
WESTLAW Topic No. 283.

NRS 281.555 Purchase of goods or services by local government from
member of governing body not unlawful or unethical; conditions. The purchase
of goods or services by a local government upon a two-thirds vote of its governing
body from a member of the governing body who is the sole source of supply within
the area served by the governing body is not unlawful or unethical if the public no-
tice of the meeting specifically mentioned that such a purchase would be discussed.

(Added to NRS by 1987, 385)

WEST PUBLISHING CO. WESTLAW Topic No. 268.
Municipal Corporations €= 231(1} to 231(4). C.1.S. Municipal Corporations §§ 988 et seq.

NRS 281.557 Governmental grant, contract or lease and certain actions
taken in violation of chapter are voidable; prohibited contract is void; recovery
of benefit received as result of vielation.

1. In addition to any other penalty provided by Jaw, a governmental grant, con-
tract or lease entered into in violation of this chapter is voidable by the state, county,
city or town. In a determination under this section of whether to void a grant, con-
tract or lease, the interests of innocent third parties who could be damaged must be
taken into account. The attorney general, district attorney or city attorney must give
notice of his intent to void a grant, contract or lease under this section no later than
30 days after the commission has determined that there has been a related violation
of this chapter.

2. In addition to any other penalty provided by law, a contract prohibited by
NRS 281.230 which is knowingly entered into by a person designated in subsection
1 of NRS 281.230 is void.

3. Any action taken by the state in violation of this chapter is voidable, except
that the interests of innocent third parties in the nature of the violation must be taken
into account. The attorney general may also pursue any other available legal or equi-
table remedies. '
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4. In addition to any other penalty provided by law, the attorney general may
recover any fee, compensation, gift or benefit received by a person as a result of a
violation of this chapter by a public officer. An action to recover pursuant to this

section must be brought within 2 years after the discovery of the violation.

(Added to NRS by 1991, 1593)

FINANCIAL DISCLOSURE STATEMENT

ADMINISTRATIVE REGULATIONS.
Statements of financial disclosure,
281.227

WEST PUBLISHING CO.
Elections €= 311.1, 317.4.
Officers and Public Employees €= 36(2).
WESTLAW Topic Nos. 144, 283.
C.1.S. Elections §§ 324, 329,
C.].S. Officers and Public Employees § 46.

ATTORNEY GENERAL’S OPINIONS.
Requirement that candidates for judicial
office and elected judicial officers file financial
disclosure statements with commission on ethics
is constitutional exercise of legislative authority.
In light of the presumption of the constitutionality
of Nevada statutes, the broad power of the legisla-
ture to frame and enact laws unless specifically

NAC

limited by the constitution, the absence of a spe-
cific constitutional restraint in this area and the
presence of legitimate legislative objectives in
pursuing public financial disclosure statements
from candidates and elected officials in Nevada,
there is sufficient basis to conclude that NRS
281.561 et seq.,, which requires candidates for
judicial office and elected judicial officers, among
others, to file financial disclosure statements with
the commission on ethics, is a constitutional exer-
cise of legislative authority. The separation of
powers doctrine does net preclude the legislative
branch from exercising its coastitutional authority
over public elections by requiring candidates and
public and judicial officers to file with the com-
mission on ethics financial disclosure statements
for the information of the general electorate.
AGO94-24 (11-30-1994)

NRS 281.561 Filing.

. 1. Except as otherwise provided in subsection 2 or 3, if a candidate for public
office or a public officer is entitled to receive compensation for serving in the office

in question, he shall file with the commission, and with the officer with whom decla-

rations of candidacy for the office in question are filed, a statement of financial dis-

closure, as follows;

{(a) A candidate for nomination, election or reelection to public office shall file a
statement of financial disclosure no later than the 10th day after the last day to qual-
ify as a candidate for the office.

(b) A public officer appointed to fill the unexpired term of an elected public offi-
cer shall file a statement of financial disclosure within 30 days after his appointment.

(c) Every public officer, whether appointed or elected, shall file a statement of
financial disclosure on or before March 31 of each year of the term, including the
year the term expires.

(d) A public officer who leaves office on a date other than the expiration of his
term or anniversary of his appointment or election, shall file a statement of financial
disclosure within 60 days after leaving office.

2. A statement filed pursuant to one of the paragraphs of subsection 1 may be
used to satisfy the requirements of another paragraph of subsection 1 if the initial
statement was filed not more than 3 months before the other statement is required to
be filed.

3. If a person is serving in a public office for which he is required to file a
statement pursuant to subsection 1, he may use the statement he files for that initial
office to satisfy the requirements of subsection 1 for every other public office in
which he is also serving.

4. A person may satisfy the requirements of subsection 1 by filing with the
commission a copy of a statement of financial disclosure that was filed pursuant to
the requirements of a specialized or local ethics committee if the form of the state-
ment has been approved by the commission.

(2002) R2 281-92.22
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5. A candidate for judicial office or a judicial officer shall file a statement of
financial disclosure pursuant to the requirements of Canon 41 of the Nevada Code of
Judicial Conduct. Such a statement of financial disclosure must include, without
Jimitation, all information required 1o be included in a statement of financial disclo-

sure pursuant to NRS 281.571.

(Added 10 NRS by 1977, 1108; A 1985, 2126; 1987, 2097; 1991, 1601; 1995,

2199; 1999, 931; 2001, 1956, 2290)

ATTORNEY GENERAL’S OPINIONS.

Public officer who resigns prior to last 6
months before expiration of his term need not
file disclosure statement. Under NRS 281.561, a
public officer who resigns his office more than 6
months before the expiration of his term (or the
term of his appointing authority} is no longer serv-
ing the term for which a filing is required and need
not file a financial disclosure statement for pur-
poses of the Nevada Ethics in Government Law,
AGQO 216 (7-12-1977), cited, AGO 88-10 (9-12-
1088)

County library trustee required to file
stalement of financial disclosure. A county li-
brary trustee js a public officer within the meaning
of NRS 281.4365 and is, therefore, required 1o file
a statement of financial disclosure pursuant to
NRS 281.561. AGO 86-6 (5-12-1986)

Candidate for office of U.S. Senaior not
required 1o file statement of financial disclo-
sure. A United States Senator from Nevada is not
a public officer for purposes of NRS 281.561 and,
therefore. a candidate for that office is not required
to file a statement of financial disclosure with the
secretary of state for review by the commission on
ethics. AGQO 88-10 (9-12-1988)

County emplovee designated by county
manager as bead of department or staff direc-
tor is not “public officer.” Because a county
employee designated by the county manager as
head of a department or staff director serves at the
will of the county manager and the board of county
commissioners such employee is not a public
officer within the meaning of NRS 281.4365 and,
therefore, is not required to file a statement of
financial disclosure pursuant 1o NRS 281561
AGO 96-15 (5-28-1996), cited, AGO 96-33 (11-3-
1596}

City manager required to file statement of
financial disclosure. A city manager is a public
officer within the meaning of NRS 281.4365 be-
cause the office is established by an ordinance of a
political subdivision of the state and involves
continucus exercise of public power, trust or duty.
A city manager, therefore, is required to file a
siaternent of fmancial disclosure pursuant to NRS
281.561. AGO 96-33 (11-8-1996)

Officers appointed by city manager are not
required to file statement of financial disclo-
sure. Officers appointed by a city manager are not
public officers within the meaning of NRS
281.4365 because their duties are delegated to
them by higher aunthorities. Such officers, there-
fore, are not required 1o file statements of financial
disclosure pursuant to NRS 481.561. AGO 96-33
{11-8-1596)

Members of commission on professional
standards in education need not file statement
of financial disclosure. Pursuant to NRS 281.561,
a candidate for public office or a public officer is
only required to file a statement of financial dis-
closure if he “is entitled to receive compensation
for serving in the office in question.” The commis-
sion on ethics has interpreted the phrase “entitled
to receive compensation” as excluding reimburse-
ment for lodging, meals, trave] or any combination
thereof. Thus, the members of the commission on
professional standards in education, who are enti-
tled pursuant 0 NRS 391.017 to the tavel ex-
penses and subsistence allowances provided by
law for state officers and employees generally, but
who otherwise receive no payment for serving on
the commission, are not required to file a statement
of financial disclosure pursuant to NRS 281.361.
AGO 2002-08 (2-22-2002)

NRS 281.571 Contents; distribution of forms; costs related to production

and distribution of forms.

1. Statements of financial disclosure, as approved pursuant to NRS 281.541 or
in such form as the commission otherwise prescribes, must contain the following
information concerning the candidate for public office or public officer:

(a) His length of residence in the State of Nevada and the district in which he is

registered to vote.

1R1.07 I
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(b) Each source of his income, or that of any member of his household who is 18
years of age or older. No listing of individual clients, customers or patients is re-
quired, but if that is the case, a general source such as “professional services” must
be disclosed.

The next page is 281-93
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(c) A list of the specific location and particular use of real estate, other than a
personal residence:

(1) In which he or a2 member of his household has a legal or beneficial
interest;

(2) Whose fair market value is $2,500 or more; and

(3) Thatis located in this state or an adjacent state,

(d) The name of each creditor to whom he or a member of his household owes
$5,000 or more, except for: :

(1) A debt secured by a mortgage or deed of trust of real property which is
not required to be listed pursuant to paragraph (c); and

(2) A debt for which a security interest in a motor vehicle for personal use
was retained by the seller.

(e) If the candidate for public office or public officer has received gifts in excess
of an aggregate value of $200 from a donor during the preceding taxable year, a list
of all such gifts, including the identity of the donor and value of each gift, except:

(1) A gift received from a person who is related to the candidate for public
office or public officer within the third degree of consanguinity or affinity.

(2) Ceremonial gifts received for a birthday, wedding, anniversary, holiday
or other ceremonial occasion if the donor does not have a substantial interest in the
legislative, administrative or political action of the candidate for public office or pub-
lic officer.

(f) A lJist of each business entity with which he or a member of his household is
involved as a trustee, beneficiary of a trust, director, officer, owner in whole or in
part, limited or general partner, or holder of a class of stock or security representing
1 percent or more of the total outstanding stock or securities issued by the business
entity,

(g) A Iist of all public offices presently held by him for which this statement of
financial disclosure 1s required.

2. The commission shall distribute or cause to be distributed the forms required
for such a statement to each candidate for public office and public officer who is
required to file one. The commission is not responsible for the costs of producing or
distributing a form for filing statements of financial disclosure which is prescribed
pursuant to subsection 1 of NRS 281.541.

3. Asused in this section:

(a) “Business entity” means an organization or enterprise operated for economic
gain, including a proprietorship, partnership, firm, business, trust, joint venture, syn-
dicate, corporation or association.

(b) “Household” includes:

(1) The spouse of a candidate for public office or public officer;

(2) A person who does not live in the same home or dwelling, but who is
dependent on and receiving substantial support from the candidate for public office
or public officer; and

(3) A person who lived in the home or dwelling of the candidate for public
office or public officer for 6 months or more in the year immediately preceding the
year in which the candidate for public office or public officer files the statement of
financial disclosure.

(Added 10 NRS by 1977, 1108; A 1985, 2127; 1991, 1602; 1995, 2200; 1997,
3331; 1999, 932; 2001, 1957)

281-93 (2001)
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ATTORNEY GENERAL’S OPINIONS,

Public officers and candidates need only
identify specifically stocks or bonds that pro-
duced 10 percent or more of their gross income
in their disclosure statement. Each candidate for
public office and each public officer making a

income from stocks, bonds or muntcipal securities
is required by NRS 281.57! to identify specifically
by corporate name, only those individual holdings
which produced 10 percent or more of his gross
income or that of any member of his household for
the preceding taxable year. AGO 85-6 (6-21-1983)

statement of financial disclosure who receives

NRS 281.573 Retention by commission, secretary of state, county clerk
and city clerk.

1. Except as otherwise provided in subsection 2, statements of financial disclo-
sure required by the provisions of NRS 281.561 and 281.571 must be retained by the
commission, secretary of state, county clerk and city clerk for 6 years after the date
of filing.

2. For public officers who serve more than one term in either the same public
office or more than one public office, the period prescribed in subsection | begins on
the date of the filing of the last statement of financial disclosure for the last public
office held.

(Added to NRS by 1987, 2093; A 1991, 1603)

NRS 281.575 Candidates for public office to receive form and instructions
for completion of form. The secretary of state and each county or city clerk who
receives from a candidate for public office a declaration of candidacy, acceptance of
candidacy or certificate of candidacy shall give to the candidate the form prescribed
by the commission for the making of a statement of financial disclosure, accompa-
nied by instructions on how to complete the form, where it must be filed and the time
by which it must be filed.

(Added to NRS by 1985, 2122; A 1987, 2098; 1997, 3475; 2001, 1958)

NRS 281.581 Civil penalty for failure to disclose: Amount; waiver or re-
duction; procedure.

1. A candidate for public office or public officer who fails to file his statement
of financial disclosure in a timely manner pursuant to NRS 281.561 is subject to a
civil penalty and payment of court costs and attorney’s fees. Except as otherwise
provided in subsection 3, the amount of the civil penalty is:

(a) If the statement is filed not more than 7 days late, $25 for each day the state-
ment is late.

(b) If the statement is filed more than 7 days late but not more than 15 days late,
$175 for the first 7 days, plus $50 for each additional day the statement is late.

(c) If the statement is filed more than 15 days late, $575 for the first 15 days,
plus $100 for each additional day the statement is late.

2. The commission may, for good cause shown, waive or reduce the civil
penalty.

3. The civil penalty imposed for a violation of this section must not exceed the
annual compensation for the office for which the statement was filed.

4. The civil penalty must be recovered in a civil action brought in the name of
the State of Nevada by the commission in a court of competent jurisdiction and de-
posited by the commission in the account for credit to the state general fund in the
bank designated by the state treasurer.

5. If the commission waives a civil penalty pursuant to subsection 2, the com-
mission shall: '

(a) Create a record which sets forth that the civil penalty has been waived and
describes the circumstances that constitute the good cause shown; and

(2001 281-94
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(b} Ensure that the record created pursuant to paragraph (a) is available for re-
view by the general public.

(Added to NRS by 1977, 1109; A 1985, 2128; 1997, 3333; 1999, 934, 2746,
2001, 1958, 2290, 2924, 2931, 2932, 2934)

ATTORNEY GENERAL’S OPINIONS. NRS 281.581. (N.B., the legislature, by the

Waiver or reduction of civil penalty. The  amendment of NRS 281.581 in 1999, specifically
commission on ethics may waive some or ail of 2 authorized a wajver or reduction of such a civil
civil penalty due from a public officer pursuant to penalty.} AGO 98-36 (12-16-1998)

DISCLOSURE OF IMPROPER
GOVERNMENTAL ACTION

WEST PUBLISHING CO. WESTLAW Topic No. 144,
Flections €= 320. C.].S. Elections § 333.

NRS 281.611 Definitions. As used in NRS 281.611 to 281.671, inclusive,
unless the context otherwise requires:

1. “Improper governmental action” means any action taken by a state officer or
employee or local governmental officer or employee in the performance of his offi-
cial duties, whether or not the action is within the scope of his employment, which is:

(a) In violation of any state law or regulation;

(b) If the officer or employee is a local governmental officer or employee, in
violation of an ordinance of the local government;

(c) An abuse of authority; :

(d) Of substantial and specific danger to the public health or safety; or

(e) A gross waste of public money,

2. “Local government” means a county in this state, an incorporated city in this
state and Carson City.

3. “Local governmental employee” means any person who performs public
duties under the direction and control of a local governmental officer for compensa-
tion paid by or through a Jocal government.

4. *Local governmental officer” means a person elected or appointed 1o a posi-
tion with a local government that involves the exercise of a local governmental
power, trust or duty, including:

(a) Actions taken in an official capacity which involve a substantial and material
exercise of administrative discretion in the formulation of local governmental policy;

(b) The expenditure of money of a local government; and

(¢) The enforcement of laws and regulations of the state or a local government.

5. “Reprisal or retaliatory action” includes: '

(a) The denial of adequate personnel to perform duties;

(b) Frequent replacement of members of the staff;

(c) Frequent and undesirable changes in the location of an office;

(d) The refusal to assign meaningful work;

(e) The issuance of letters of reprimand or evaluations of poor performance;

(f) A demotion;

(g) A reduction in pay;

(h) The denial of a promotion;

(i) A suspension;

(j) A dismissal;

(k) A transfer;

(1) Frequent changes in working hours or workdays; or
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